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TITLE 23--HIGHWAYS 
 

CHAPTER 1--FEDERAL-AID HIGHWAYS 
 
Sec. 135. Statewide transportation planning 
 
    (a) General Requirements.-- 
        (1) Development of plans and programs.--To accomplish the objectives 
stated in section 134(a), each State shall develop a statewide transportation 
plan and a statewide transportation improvement program for all areas of the 
State, subject to section 134. 
        (2) Contents.--The statewide transportation plan and the 
transportation improvement program developed for each State shall provide for 
the development and integrated management and operation of transportation 
systems and facilities (including accessible pedestrian walkways and bicycle 
transportation facilities) that will function as an intermodal transportation 
system for the State and an integral part of an intermodal transportation 
system for the United States. 
        (3) Process of development.--The process for developing the statewide 
plan and the transportation improvement program shall provide for 
consideration of all modes of transportation and the policies stated in 
section 134(a), and shall be continuing, cooperative, and comprehensive to 
the degree appropriate, based on the complexity of the transportation 
problems to be addressed. 
 
     (b) Coordination With Metropolitan Planning; State Implementation Plan.—
A State shall— 
        (1) coordinate planning carried out under this section with the 
transportation planning activities carried out under section 134 for 
metropolitan areas of the State and with statewide trade and economic 
development planning activities and related multistate planning efforts; and 
        (2) develop the transportation portion of the State implementation 
plan as required by the Clean Air  Act (42 U.S.C. 7401 et seq.). 
 
    (c) Interstate Agreements.-- 
        (1) In general.--The consent of Congress is granted to two or more 
States entering into agreements or compacts, not in conflict with any law of 
the United States, for cooperative efforts and mutual assistance in support 
of activities authorized under this section related to interstate areas and 
localities in the States and establishing authorities the States consider 
desirable for making the agreements and compacts effective. 
        (2) Reservation of rights.--The right to alter, amend, or repeal 
interstate compacts entered into under this subsection is expressly reserved. 
 
    (d) Scope of Planning Process.-- 
        (1) In general.--Each State shall carry out a statewide 
transportation planning process that provides for consideration and 
implementation of projects, strategies, and services that will-- 
            (A) support the economic vitality of the United States, the 
States, nonmetropolitan areas, and metropolitan areas, especially by enabling 
global competitiveness, productivity, and efficiency; 
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            (B) increase the safety of the transportation system for 
motorized and nonmotorized users; 
            (C) increase the security of the transportation system for 
motorized and nonmotorized users; 
            (D) increase the accessibility and mobility of people and 
freight; 
            (E) protect and enhance the environment, promote energy 
conservation, improve the quality of life, and promote consistency between 
transportation improvements and State and local planned growth and economic 
development patterns; 
            (F) enhance the integration and connectivity of the 
transportation system, across and between modes throughout the State, for 
people and freight; 
            (G) promote efficient system management and operation; and 
            (H) emphasize the preservation of the existing transportation 
system. 
 
        (2) Failure to consider factors.--The failure to consider any factor 
specified in paragraph (1) shall not be reviewable by any court under this 
title or chapter 53 of title 49, subchapter II of chapter 5 of title 5, or 
chapter 7 of title 5 in any matter affecting a statewide transportation plan, 
the transportation improvement program, a project or strategy, or the 
certification of a planning process. 
 
    (e) Additional Requirements.--In carrying out planning under this 
section, each State shall consider, at a minimum-- 
        (1) with respect to nonmetropolitan areas, the concerns of affected 
local officials with responsibility for transportation; 
        (2) the concerns of Indian tribal governments and Federal land 
management agencies that have jurisdiction over land within the boundaries of 
the State; and 
        (3) coordination of transportation plans, the transportation 
improvement program, and planning activities with related planning activities 
being carried out outside of metropolitan planning areas and between States. 
 
    (f) Long-Range Statewide Transportation Plan.-- 
        (1) Development.--Each State shall develop a long-range statewide 
transportation plan, with a minimum 20-year forecast period for all areas of 
the State, that provides for the development and implementation of the 
intermodal transportation system of the State. 
        (2) Consultation with governments.-- 
            (A) Metropolitan areas.--The statewide transportation plan shall 
be developed for each metropolitan area in the State in cooperation with the 
metropolitan planning organization designated for the metropolitan area under 
section 134. 
            (B) Nonmetropolitan areas.--With respect to nonmetropolitan 
areas, the statewide transportation plan shall be developed in consultation 
with affected nonmetropolitan officials with responsibility for 
transportation. The Secretary shall not review or approve the consultation 
process in each State. 
            (C) Indian tribal areas.--With respect to each area of the State 
under the jurisdiction of an Indian tribal government, the statewide 
transportation plan shall be developed in consultation with the tribal 
government and the Secretary of the Interior. 
            (D) Consultation, comparison, and consideration.-- 
                (i) In general.--The long-range transportation plan shall be 
developed, as appropriate, in consultation with State, tribal, and local 
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agencies responsible for land use management, natural resources, 
environmental protection, conservation, and historic preservation. 
                (ii) Comparison and consideration.--Consultation under clause 
(i) shall involve comparison of transportation plans to State and tribal 
conservation plans or maps, if available, and comparison of transportation 
plans to inventories of natural or historic resources, if available. 
 
        (3) Participation by interested parties.-- 
            (A) In general.--In developing the statewide transportation plan, 
the State shall provide citizens, affected public agencies, representatives 
of public transportation employees, freight shippers, private providers of 
transportation, representatives of users of public transportation, 
representatives of users of pedestrian walkways and bicycle transportation 
facilities, representatives of the disabled, providers of freight 
transportation services, and other interested parties with a reasonable 
opportunity to comment on  the proposed plan. 
            (B) Methods.--In carrying out subparagraph (A), the State shall, 
to the maximum extent practicable-- 
                (i) hold any public meetings at convenient and accessible 
locations and times; 
                (ii) employ visualization techniques to describe plans; and 
                (iii) make public information available in electronically 
accessible format and means, such as the World Wide Web, as appropriate to 
afford reasonable opportunity for consideration of public information under 
subparagraph (A). 
 
        (4) Mitigation activities.-- 
            (A) In general.--A long-range transportation plan shall include a 
discussion of potential environmental mitigation activities and potential 
areas to carry out these activities, including activities that may have the 
greatest potential to restore and maintain the environmental functions 
affected by the plan. 
            (B) Consultation.--The discussion shall be developed in 
consultation with Federal, State, and tribal wildlife, land management, and 
regulatory agencies. 
 
        (5) Financial plan.--The statewide transportation plan may include a 
financial plan that demonstrates how the adopted statewide transportation 
plan can be implemented, indicates resources from public and private sources 
that are reasonably expected to be made available to carry out the plan, and 
recommends any additional financing strategies for needed projects and 
programs. The financial plan may include, for illustrative purposes, 
additional projects that would be included in the adopted statewide 
transportation plan if reasonable additional resources beyond those 
identified in the financial plan were available. 
        (6) Selection of projects from illustrative list.--A State shall not 
be required to select any project from the illustrative list of additional 
projects included in the financial plan described in paragraph (5). 
        (7) Existing system.--The statewide transportation plan should 
include capital, operations and management strategies, investments, 
procedures, and other measures to ensure the preservation and most efficient 
use of the existing transportation system. 
        (8) Publication of long-range transportation plans.--Each long-range 
transportation plan prepared by a State shall be published or otherwise made 
available, including (to the maximum extent practicable) in electronically 
accessible formats and means, such as the World Wide Web. 
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conformity regulation (40 CFR part 93)) 
that is on a facility which serves 
regional transportation needs (such as 
access to and from the area outside the 
region; major activity centers in the 
region; major planned developments 
such as new retail malls, sports 
complexes, or employment centers; or 
transportation terminals) and would 
normally be included in the modeling of 
the metropolitan area’s transportation 
network. At a minimum, this includes 
all principal arterial highways and all 
fixed guideway transit facilities that 
offer a significant alternative to regional 
highway travel. 

Revision means a change to a long- 
range statewide or metropolitan 
transportation plan, TIP, or STIP that 
occurs between scheduled periodic 
updates. A major revision is an 
‘‘amendment,’’ while a minor revision is 
an ‘‘administrative modification.’’ 

State means any one of the fifty 
States, the District of Columbia, or 
Puerto Rico. 

State implementation plan (SIP) 
means, as defined in section 302(q) of 
the Clean Air Act (CAA), the portion (or 
portions) of the implementation plan, or 
most recent revision thereof, which has 
been approved under section 110 of the 
CAA, or promulgated under section 
110(c) of the CAA, or promulgated or 
approved pursuant to regulations 
promulgated under section 301(d) of the 
CAA and which implements the 
relevant requirements of the CAA. 

Statewide transportation 
improvement program (STIP) means a 
statewide prioritized listing/program of 
transportation projects covering a period 
of four years that is consistent with the 
long-range statewide transportation 
plan, metropolitan transportation plans, 
and TIPs, and required for projects to be 
eligible for funding under title 23 U.S.C. 
and title 49 U.S.C. Chapter 53. 

Strategic highway safety plan means a 
plan developed by the State DOT in 
accordance with the requirements of 23 
U.S.C. 148(a)(6). 

Transportation control measure 
(TCM) means any measure that is 
specifically identified and committed to 
in the applicable SIP that is either one 
of the types listed in section 108 of the 
Clean Air Act or any other measure for 
the purpose of reducing emissions or 
concentrations of air pollutants from 
transportation sources by reducing 
vehicle use or changing traffic flow or 
congestion conditions. Notwithstanding 
the above, vehicle technology-based, 
fuel-based, and maintenance-based 
measures that control the emissions 
from vehicles under fixed traffic 
conditions are not TCMs. 

Transportation improvement program 
(TIP) means a prioritized listing/ 
program of transportation projects 
covering a period of four years that is 
developed and formally adopted by an 
MPO as part of the metropolitan 
transportation planning process, 
consistent with the metropolitan 
transportation plan, and required for 
projects to be eligible for funding under 
title 23 U.S.C. and title 49 U.S.C. 
Chapter 53. 

Transportation management area 
(TMA) means an urbanized area with a 
population over 200,000, as defined by 
the Bureau of the Census and designated 
by the Secretary of Transportation, or 
any additional area where TMA 
designation is requested by the 
Governor and the MPO and designated 
by the Secretary of Transportation. 

Unified planning work program 
(UPWP) means a statement of work 
identifying the planning priorities and 
activities to be carried out within a 
metropolitan planning area. At a 
minimum, a UPWP includes a 
description of the planning work and 
resulting products, who will perform 
the work, time frames for completing 
the work, the cost of the work, and the 
source(s) of funds. 

Update means making current a long- 
range statewide transportation plan, 
metropolitan transportation plan, TIP, 
or STIP through a comprehensive 
review. Updates require public review 
and comment, a 20-year horizon year for 
metropolitan transportation plans and 
long-range statewide transportation 
plans, a four-year program period for 
TIPs and STIPs, demonstration of fiscal 
constraint (except for long-range 
statewide transportation plans), and a 
conformity determination (for 
metropolitan transportation plans and 
TIPs in nonattainment and maintenance 
areas). 

Urbanized area means a geographic 
area with a population of 50,000 or 
more, as designated by the Bureau of the 
Census. 

Users of public transportation means 
any person, or groups representing such 
persons, who use transportation open to 
the general public, other than taxis and 
other privately funded and operated 
vehicles. 

Visualization techniques means 
methods used by States and MPOs in 
the development of transportation plans 
and programs with the public, elected 
and appointed officials, and other 
stakeholders in a clear and easily 
accessible format such as maps, 
pictures, and/or displays, to promote 
improved understanding of existing or 
proposed transportation plans and 
programs. 

Subpart B—Statewide Transportation 
Planning and Programming 

§ 450.200 Purpose. 
The purpose of this subpart is to 

implement the provisions of 23 U.S.C. 
135 and 49 U.S.C. 5304, as amended, 
which require each State to carry out a 
continuing, cooperative, and 
comprehensive statewide multimodal 
transportation planning process, 
including the development of a long- 
range statewide transportation plan and 
statewide transportation improvement 
program (STIP), that facilitates the safe 
and efficient management, operation, 
and development of surface 
transportation systems that will serve 
the mobility needs of people and freight 
(including accessible pedestrian 
walkways and bicycle transportation 
facilities) and that fosters economic 
growth and development within and 
between States and urbanized areas, 
while minimizing transportation-related 
fuel consumption and air pollution in 
all areas of the State, including those 
areas subject to the metropolitan 
transportation planning requirements of 
23 U.S.C. 134 and 49 U.S.C. 5303. 

§ 450.202 Applicability. 
The provisions of this subpart are 

applicable to States and any other 
organizations or entities (e.g., 
metropolitan planning organizations 
(MPOs) and public transportation 
operators) that are responsible for 
satisfying the requirements for 
transportation plans and programs 
throughout the State pursuant to 23 
U.S.C. 135 and 49 U.S.C. 5304. 

§ 450.204 Definitions. 
Except as otherwise provided in 

subpart A of this part, terms defined in 
23 U.S.C. 101(a) and 49 U.S.C. 5302 are 
used in this subpart as so defined. 

§ 450.206 Scope of the statewide 
transportation planning process. 

(a) Each State shall carry out a 
continuing, cooperative, and 
comprehensive statewide transportation 
planning process that provides for 
consideration and implementation of 
projects, strategies, and services that 
will address the following factors: 

(1) Support the economic vitality of 
the United States, the States, 
metropolitan areas, and non- 
metropolitan areas, especially by 
enabling global competitiveness, 
productivity, and efficiency; 

(2) Increase the safety of the 
transportation system for motorized and 
non-motorized users; 

(3) Increase the security of the 
transportation system for motorized and 
non-motorized users; 
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(4) Increase accessibility and mobility 
of people and freight; 

(5) Protect and enhance the 
environment, promote energy 
conservation, improve the quality of 
life, and promote consistency between 
transportation improvements and State 
and local planned growth and economic 
development patterns; 

(6) Enhance the integration and 
connectivity of the transportation 
system, across and between modes 
throughout the State, for people and 
freight; 

(7) Promote efficient system 
management and operation; and 

(8) Emphasize the preservation of the 
existing transportation system. 

(b) Consideration of the planning 
factors in paragraph (a) of this section 
shall be reflected, as appropriate, in the 
statewide transportation planning 
process. The degree of consideration 
and analysis of the factors should be 
based on the scale and complexity of 
many issues, including transportation 
systems development, land use, 
employment, economic development, 
human and natural environment, and 
housing and community development. 

(c) The failure to consider any factor 
specified in paragraph (a) of this section 
shall not be reviewable by any court 
under title 23 U.S.C., 49 U.S.C. Chapter 
53, subchapter II of title 5 U.S.C. 
Chapter 5, or title 5 U.S.C Chapter 7 in 
any matter affecting a long-range 
statewide transportation plan, STIP, 
project or strategy, or the statewide 
transportation planning process 
findings. 

(d) Funds provided under 23 U.S.C. 
505 and 49 U.S.C. 5305(e) are available 
to the State to accomplish activities in 
this subpart. At the State’s option, funds 
provided under 23 U.S.C. 104(b)(1) and 
(3) and 105 and 49 U.S.C. 5307 may also 
be used. Statewide transportation 
planning activities performed with 
funds provided under title 23 U.S.C. 
and title 49 U.S.C. Chapter 53 shall be 
documented in a statewide planning 
work program in accordance with the 
provisions of 23 CFR part 420. The work 
program should include a discussion of 
the transportation planning priorities 
facing the State. 

§ 450.208 Coordination of planning 
process activities. 

(a) In carrying out the statewide 
transportation planning process, each 
State shall, at a minimum: 

(1) Coordinate planning carried out 
under this subpart with the 
metropolitan transportation planning 
activities carried out under subpart C of 
this part for metropolitan areas of the 
State. The State is encouraged to rely on 

information, studies, or analyses 
provided by MPOs for portions of the 
transportation system located in 
metropolitan planning areas; 

(2) Coordinate planning carried out 
under this subpart with statewide trade 
and economic development planning 
activities and related multistate 
planning efforts; 

(3) Consider the concerns of Federal 
land management agencies that have 
jurisdiction over land within the 
boundaries of the State; 

(4) Consider the concerns of local 
elected and appointed officials with 
responsibilities for transportation in 
non-metropolitan areas; 

(5) Consider the concerns of Indian 
Tribal governments that have 
jurisdiction over land within the 
boundaries of the State; 

(6) Consider related planning 
activities being conducted outside of 
metropolitan planning areas and 
between States; and 

(7) Coordinate data collection and 
analyses with MPOs and public 
transportation operators to support 
statewide transportation planning and 
programming priorities and decisions. 

(b) The State air quality agency shall 
coordinate with the State department of 
transportation (State DOT) to develop 
the transportation portion of the State 
Implementation Plan (SIP) consistent 
with the Clean Air Act (42 U.S.C. 7401 
et seq.). 

(c) Two or more States may enter into 
agreements or compacts, not in conflict 
with any law of the United States, for 
cooperative efforts and mutual 
assistance in support of activities under 
this subpart related to interstate areas 
and localities in the States and 
establishing authorities the States 
consider desirable for making the 
agreements and compacts effective. The 
right to alter, amend, or repeal interstate 
compacts entered into under this part is 
expressly reserved. 

(d) States may use any one or more of 
the management systems (in whole or in 
part) described in 23 CFR part 500. 

(e) States may apply asset 
management principles and techniques 
in establishing planning goals, defining 
STIP priorities, and assessing 
transportation investment decisions, 
including transportation system safety, 
operations, preservation, and 
maintenance. 

(f) The statewide transportation 
planning process shall (to the maximum 
extent practicable) be consistent with 
the development of applicable regional 
intelligent transportation systems (ITS) 
architectures, as defined in 23 CFR part 
940. 

(g) Preparation of the coordinated 
public transit-human services 
transportation plan, as required by 49 
U.S.C. 5310, 5316, and 5317, should be 
coordinated and consistent with the 
statewide transportation planning 
process. 

(h) The statewide transportation 
planning process should be consistent 
with the Strategic Highway Safety Plan, 
as specified in 23 U.S.C. 148, and other 
transit safety and security planning and 
review processes, plans, and programs, 
as appropriate. 

§ 450.210 Interested parties, public 
involvement, and consultation. 

(a) In carrying out the statewide 
transportation planning process, 
including development of the long- 
range statewide transportation plan and 
the STIP, the State shall develop and 
use a documented public involvement 
process that provides opportunities for 
public review and comment at key 
decision points. 

(1) The State’s public involvement 
process at a minimum shall: 

(i) Establish early and continuous 
public involvement opportunities that 
provide timely information about 
transportation issues and 
decisionmaking processes to citizens, 
affected public agencies, representatives 
of public transportation employees, 
freight shippers, private providers of 
transportation, representatives of users 
of public transportation, representatives 
of users of pedestrian walkways and 
bicycle transportation facilities, 
representatives of the disabled, 
providers of freight transportation 
services, and other interested parties; 

(ii) Provide reasonable public access 
to technical and policy information 
used in the development of the long- 
range statewide transportation plan and 
the STIP; 

(iii) Provide adequate public notice of 
public involvement activities and time 
for public review and comment at key 
decision points, including but not 
limited to a reasonable opportunity to 
comment on the proposed long-range 
statewide transportation plan and STIP; 

(iv) To the maximum extent 
practicable, ensure that public meetings 
are held at convenient and accessible 
locations and times; 

(v) To the maximum extent 
practicable, use visualization techniques 
to describe the proposed long-range 
statewide transportation plan and 
supporting studies; 

(vi) To the maximum extent 
practicable, make public information 
available in electronically accessible 
format and means, such as the World 
Wide Web, as appropriate to afford 
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reasonable opportunity for 
consideration of public information; 

(vii) Demonstrate explicit 
consideration and response to public 
input during the development of the 
long-range statewide transportation plan 
and STIP; 

(viii) Include a process for seeking out 
and considering the needs of those 
traditionally underserved by existing 
transportation systems, such as low- 
income and minority households, who 
may face challenges accessing 
employment and other services; and 

(ix) Provide for the periodic review of 
the effectiveness of the public 
involvement process to ensure that the 
process provides full and open access to 
all interested parties and revise the 
process, as appropriate. 

(2) The State shall provide for public 
comment on existing and proposed 
processes for public involvement in the 
development of the long-range statewide 
transportation plan and the STIP. At a 
minimum, the State shall allow 45 
calendar days for public review and 
written comment before the procedures 
and any major revisions to existing 
procedures are adopted. The State shall 
provide copies of the approved public 
involvement process document(s) to the 
FHWA and the FTA for informational 
purposes. 

(b) The State shall provide for non- 
metropolitan local official participation 
in the development of the long-range 
statewide transportation plan and the 
STIP. The State shall have a 
documented process(es) for consulting 
with non-metropolitan local officials 
representing units of general purpose 
local government and/or local officials 
with responsibility for transportation 
that is separate and discrete from the 
public involvement process and 
provides an opportunity for their 
participation in the development of the 
long-range statewide transportation plan 
and the STIP. Although the FHWA and 
the FTA shall not review or approve this 
consultation process(es), copies of the 
process document(s) shall be provided 
to the FHWA and the FTA for 
informational purposes. 

(1) At least once every five years (as 
of February 24, 2006), the State shall 
review and solicit comments from non- 
metropolitan local officials and other 
interested parties for a period of not less 
than 60 calendar days regarding the 
effectiveness of the consultation process 
and any proposed changes. A specific 
request for comments shall be directed 
to the State association of counties, 
State municipal league, regional 
planning agencies, or directly to non- 
metropolitan local officials. 

(2) The State, at its discretion, shall be 
responsible for determining whether to 
adopt any proposed changes. If a 
proposed change is not adopted, the 
State shall make publicly available its 
reasons for not accepting the proposed 
change, including notification to non- 
metropolitan local officials or their 
associations. 

(c) For each area of the State under 
the jurisdiction of an Indian Tribal 
government, the State shall develop the 
long-range statewide transportation plan 
and STIP in consultation with the Tribal 
government and the Secretary of 
Interior. States shall, to the extent 
practicable, develop a documented 
process(es) that outlines roles, 
responsibilities, and key decision points 
for consulting with Indian Tribal 
governments and Federal land 
management agencies in the 
development of the long-range statewide 
transportation plan and the STIP. 

§ 450.212 Transportation planning studies 
and project development. 

(a) Pursuant to section 1308 of the 
Transportation Equity Act for the 21st 
Century, TEA–21 (Pub. L. 105–178), a 
State(s), MPO(s), or public 
transportation operator(s) may 
undertake a multimodal, systems-level 
corridor or subarea planning study as 
part of the statewide transportation 
planning process. To the extent 
practicable, development of these 
transportation planning studies shall 
involve consultation with, or joint 
efforts among, the State(s), MPO(s), and/ 
or public transportation operator(s). The 
results or decisions of these 
transportation planning studies may be 
used as part of the overall project 
development process consistent with 
the National Environmental Policy Act 
(NEPA) of 1969 (42 U.S.C. 4321 et seq.) 
and associated implementing 
regulations (23 CFR part 771 and 40 
CFR parts 1500–1508). Specifically, 
these corridor or subarea studies may 
result in producing any of the following 
for a proposed transportation project: 

(1) Purpose and need or goals and 
objective statement(s); 

(2) General travel corridor and/or 
general mode(s) definition (e.g., 
highway, transit, or a highway/transit 
combination); 

(3) Preliminary screening of 
alternatives and elimination of 
unreasonable alternatives; 

(4) Basic description of the 
environmental setting; and/or 

(5) Preliminary identification of 
environmental impacts and 
environmental mitigation. 

(b) Publicly available documents or 
other source material produced by, or in 

support of, the transportation planning 
process described in this subpart may be 
incorporated directly or by reference 
into subsequent NEPA documents, in 
accordance with 40 CFR 1502.21, if: 

(1) The NEPA lead agencies agree that 
such incorporation will aid in 
establishing or evaluating the purpose 
and need for the Federal action, 
reasonable alternatives, cumulative or 
other impacts on the human and natural 
environment, or mitigation of these 
impacts; and 

(2) The systems-level, corridor, or 
subarea planning study is conducted 
with: 

(i) Involvement of interested State, 
local, Tribal, and Federal agencies; 

(ii) Public review; 
(iii) Reasonable opportunity to 

comment during the statewide 
transportation planning process and 
development of the corridor or subarea 
planning study; 

(iv) Documentation of relevant 
decisions in a form that is identifiable 
and available for review during the 
NEPA scoping process and can be 
appended to or referenced in the NEPA 
document; and 

(v) The review of the FHWA and the 
FTA, as appropriate. 

(c) By agreement of the NEPA lead 
agencies, the above integration may be 
accomplished through tiering (as 
described in 40 CFR 1502.20), 
incorporating the subarea or corridor 
planning study into the draft 
Environmental Impact Statement or 
Environmental Assessment, or other 
means that the NEPA lead agencies 
deem appropriate. Additional 
information to further explain the 
linkages between the transportation 
planning and project development/ 
NEPA processes is contained in 
Appendix A to this part, including an 
explanation that is non-binding 
guidance material. 

§ 450.214 Development and content of the 
long-range statewide transportation plan. 

(a) The State shall develop a long- 
range statewide transportation plan, 
with a minimum 20-year forecast period 
at the time of adoption, that provides for 
the development and implementation of 
the multimodal transportation system 
for the State. The long-range statewide 
transportation plan shall consider and 
include, as applicable, elements and 
connections between public 
transportation, non-motorized modes, 
rail, commercial motor vehicle, 
waterway, and aviation facilities, 
particularly with respect to intercity 
travel. 

(b) The long-range statewide 
transportation plan should include 
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capital, operations and management 
strategies, investments, procedures, and 
other measures to ensure the 
preservation and most efficient use of 
the existing transportation system. The 
long-range statewide transportation plan 
may consider projects and strategies that 
address areas or corridors where current 
or projected congestion threatens the 
efficient functioning of key elements of 
the State’s transportation system. 

(c) The long-range statewide 
transportation plan shall reference, 
summarize, or contain any applicable 
short-range planning studies; strategic 
planning and/or policy studies; 
transportation needs studies; 
management systems reports; 
emergency relief and disaster 
preparedness plans; and any statements 
of policies, goals, and objectives on 
issues (e.g., transportation, safety, 
economic development, social and 
environmental effects, or energy) that 
were relevant to the development of the 
long-range statewide transportation 
plan. 

(d) The long-range statewide 
transportation plan should include a 
safety element that incorporates or 
summarizes the priorities, goals, 
countermeasures, or projects contained 
in the Strategic Highway Safety Plan 
required by 23 U.S.C. 148. 

(e) The long-range statewide 
transportation plan should include a 
security element that incorporates or 
summarizes the priorities, goals, or 
projects set forth in other transit safety 
and security planning and review 
processes, plans, and programs, as 
appropriate. 

(f) Within each metropolitan area of 
the State, the long-range statewide 
transportation plan shall be developed 
in cooperation with the affected MPOs. 

(g) For non-metropolitan areas, the 
long-range statewide transportation plan 
shall be developed in consultation with 
affected non-metropolitan officials with 
responsibility for transportation using 
the State’s consultation process(es) 
established under § 450.210(b). 

(h) For each area of the State under 
the jurisdiction of an Indian Tribal 
government, the long-range statewide 
transportation plan shall be developed 
in consultation with the Tribal 
government and the Secretary of the 
Interior consistent with § 450.210(c). 

(i) The long-range statewide 
transportation plan shall be developed, 
as appropriate, in consultation with 
State, Tribal, and local agencies 
responsible for land use management, 
natural resources, environmental 
protection, conservation, and historic 
preservation. This consultation shall 
involve comparison of transportation 

plans to State and Tribal conservation 
plans or maps, if available, and 
comparison of transportation plans to 
inventories of natural or historic 
resources, if available. 

(j) A long-range statewide 
transportation plan shall include a 
discussion of potential environmental 
mitigation activities and potential areas 
to carry out these activities, including 
activities that may have the greatest 
potential to restore and maintain the 
environmental functions affected by the 
long-range statewide transportation 
plan. The discussion may focus on 
policies, programs, or strategies, rather 
than at the project level. The discussion 
shall be developed in consultation with 
Federal, State, and Tribal land 
management, wildlife, and regulatory 
agencies. The State may establish 
reasonable timeframes for performing 
this consultation. 

(k) In developing and updating the 
long-range statewide transportation 
plan, the State shall provide citizens, 
affected public agencies, representatives 
of public transportation employees, 
freight shippers, private providers of 
transportation, representatives of users 
of public transportation, representatives 
of users of pedestrian walkways and 
bicycle transportation facilities, 
representatives of the disabled, 
providers of freight transportation 
services, and other interested parties 
with a reasonable opportunity to 
comment on the proposed long-range 
statewide transportation plan. In 
carrying out these requirements, the 
State shall, to the maximum extent 
practicable, utilize the public 
involvement process described under 
§ 450.210(a). 

(l) The long-range statewide 
transportation plan may (but is not 
required to) include a financial plan that 
demonstrates how the adopted long- 
range statewide transportation plan can 
be implemented, indicates resources 
from public and private sources that are 
reasonably expected to be made 
available to carry out the plan, and 
recommends any additional financing 
strategies for needed projects and 
programs. In addition, for illustrative 
purposes, the financial plan may (but is 
not required to) include additional 
projects that would be included in the 
adopted long-range statewide 
transportation plan if additional 
resources beyond those identified in the 
financial plan were to become available. 

(m) The State shall not be required to 
select any project from the illustrative 
list of additional projects included in 
the financial plan described in 
paragraph (l) of this section. 

(n) The long-range statewide 
transportation plan shall be published 
or otherwise made available, including 
(to the maximum extent practicable) in 
electronically accessible formats and 
means, such as the World Wide Web, as 
described in § 450.210(a). 

(o) The State shall continually 
evaluate, revise, and periodically update 
the long-range statewide transportation 
plan, as appropriate, using the 
procedures in this section for 
development and establishment of the 
long-range statewide transportation 
plan. 

(p) Copies of any new or amended 
long-range statewide transportation plan 
documents shall be provided to the 
FHWA and the FTA for informational 
purposes. 

§ 450.216 Development and content of the 
statewide transportation improvement 
program (STIP). 

(a) The State shall develop a statewide 
transportation improvement program 
(STIP) for all areas of the State. The 
STIP shall cover a period of no less than 
four years and be updated at least every 
four years, or more frequently if the 
Governor elects a more frequent update 
cycle. However, if the STIP covers more 
than four years, the FHWA and the FTA 
will consider the projects in the 
additional years as informational. In 
case of difficulties developing a portion 
of the STIP for a particular area (e.g., 
metropolitan planning area, 
nonattainment or maintenance area, or 
Indian Tribal lands), a partial STIP 
covering the rest of the State may be 
developed. 

(b) For each metropolitan area in the 
State, the STIP shall be developed in 
cooperation with the MPO designated 
for the metropolitan area. Each 
metropolitan transportation 
improvement program (TIP) shall be 
included without change in the STIP, 
directly or by reference, after approval 
of the TIP by the MPO and the 
Governor. A metropolitan TIP in a 
nonattainment or maintenance area is 
subject to a FHWA/FTA conformity 
finding before inclusion in the STIP. In 
areas outside a metropolitan planning 
area but within an air quality 
nonattainment or maintenance area 
containing any part of a metropolitan 
area, projects must be included in the 
regional emissions analysis that 
supported the conformity determination 
of the associated metropolitan TIP 
before they are added to the STIP. 

(c) For each non-metropolitan area in 
the State, the STIP shall be developed 
in consultation with affected non- 
metropolitan local officials with 
responsibility for transportation using 
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CHAPTER 241 - MEETINGS OF STATE AND LOCAL AGENCIES 

NRS 241.010            Legislative declaration and intent.  
NRS 241.015            Definitions. 
NRS 241.020            Meetings to be open and public; limitations on closure of meetings; notice of meetings; copy of 

materials; exceptions. 
NRS 241.030            Exceptions to requirement for open and public meetings; waiver of closure of meeting by certain 

persons. 
NRS 241.031            Meeting to consider character, misconduct or competence of elected member of public body or 

certain public officers. 
NRS 241.033            Meeting to consider character, misconduct, competence or health of person or to consider appeal of 

results of examination: Written notice to person required; exception; public body required to 
allow person whose character, misconduct, competence or health is to be considered to attend 
with representative and to present evidence; attendance of additional persons; copy of record. 

NRS 241.034            Meeting to consider administrative action against person or acquisition of real property by exercise of 
power of eminent domain: Written notice required; exception. 

NRS 241.035            Public meetings: Minutes; aural and visual reproduction; transcripts. 
NRS 241.0353          Absolute privilege of certain statements and testimony. 
NRS 241.0355          Majority of all members of public body composed solely of elected officials required to take action by 

vote; abstention not affirmative vote; reduction of quorum. 
NRS 241.036            Action taken in violation of chapter void. 
NRS 241.037            Action by Attorney General or person denied right conferred by chapter; limitation on actions. 
NRS 241.038            Board of Regents to establish requirements for student governments. 
NRS 241.040            Penalties; members attending meeting in violation of chapter not accomplices; enforcement by 

Attorney General. 

_________ 
  
      NRS 241.010  Legislative declaration and intent.  In enacting this chapter, the Legislature finds and declares 
that all public bodies exist to aid in the conduct of the people’s business. It is the intent of the law that their actions 
be taken openly and that their deliberations be conducted openly. 
      (Added to NRS by 1960, 25; A 1977, 1099) 

      NRS 241.015  Definitions.  As used in this chapter, unless the context otherwise requires: 
      1.  “Action” means: 
      (a) A decision made by a majority of the members present during a meeting of a public body; 
      (b) A commitment or promise made by a majority of the members present during a meeting of a public body; 
      (c) If a public body may have a member who is not an elected official, an affirmative vote taken by a majority of 
the members present during a meeting of the public body; or 
      (d) If all the members of a public body must be elected officials, an affirmative vote taken by a majority of all 
the members of the public body. 
      2.  “Meeting”: 
      (a) Except as otherwise provided in paragraph (b), means: 
             (1) The gathering of members of a public body at which a quorum is present to deliberate toward a decision 
or to take action on any matter over which the public body has supervision, control, jurisdiction or advisory power. 
             (2) Any series of gatherings of members of a public body at which: 
                   (I) Less than a quorum is present at any individual gathering; 
                   (II) The members of the public body attending one or more of the gatherings collectively constitute a 
quorum; and 
                   (III) The series of gatherings was held with the specific intent to avoid the provisions of this chapter. 
      (b) Does not include a gathering or series of gatherings of members of a public body, as described in paragraph 
(a), at which a quorum is actually or collectively present:  
             (1) Which occurs at a social function if the members do not deliberate toward a decision or take action on 
any matter over which the public body has supervision, control, jurisdiction or advisory power. 
             (2) To receive information from the attorney employed or retained by the public body regarding potential or 
existing litigation involving a matter over which the public body has supervision, control, jurisdiction or advisory 
power and to deliberate toward a decision on the matter, or both. 



NRS241                                                                                                                                                                                  Page 2 of 7 

      3.  Except as otherwise provided in this subsection, “public body” means any administrative, advisory, executive 
or legislative body of the State or a local government which expends or disburses or is supported in whole or in part 
by tax revenue or which advises or makes recommendations to any entity which expends or disburses or is 
supported in whole or in part by tax revenue, including, but not limited to, any board, commission, committee, 
subcommittee or other subsidiary thereof and includes an educational foundation as defined in subsection 3 of NRS 
388.750 and a university foundation as defined in subsection 3 of NRS 396.405. “Public body” does not include the 
Legislature of the State of Nevada. 
      4.  “Quorum” means a simple majority of the constituent membership of a public body or another proportion 
established by law. 
      (Added to NRS by 1977, 1098; A 1993, 2308, 2624; 1995, 716, 1608; 2001, 1123, 1836) 

      NRS 241.020  Meetings to be open and public; limitations on closure of meetings; notice of meetings; copy 
of materials; exceptions. 
      1.  Except as otherwise provided by specific statute, all meetings of public bodies must be open and public, and 
all persons must be permitted to attend any meeting of these public bodies. A meeting that is closed pursuant to a 
specific statute may only be closed to the extent specified in the statute allowing the meeting to be closed. All other 
portions of the meeting must be open and public, and the public body must comply with all other provisions of this 
chapter to the extent not specifically precluded by the specific statute. Public officers and employees responsible for 
these meetings shall make reasonable efforts to assist and accommodate persons with physical disabilities desiring to 
attend. 
      2.  Except in an emergency, written notice of all meetings must be given at least 3 working days before the 
meeting. The notice must include: 
      (a) The time, place and location of the meeting. 
      (b) A list of the locations where the notice has been posted. 
      (c) An agenda consisting of: 
             (1) A clear and complete statement of the topics scheduled to be considered during the meeting. 
             (2) A list describing the items on which action may be taken and clearly denoting that action may be taken 
on those items. 
             (3) A period devoted to comments by the general public, if any, and discussion of those comments. No 
action may be taken upon a matter raised under this item of the agenda until the matter itself has been specifically 
included on an agenda as an item upon which action may be taken pursuant to subparagraph (2). 
             (4) If any portion of the meeting will be closed to consider the character, alleged misconduct or professional 
competence of a person, the name of the person whose character, alleged misconduct or professional competence 
will be considered. 
             (5) If, during any portion of the meeting, the public body will consider whether to take administrative action 
against a person, the name of the person against whom administrative action may be taken. 
      3.  Minimum public notice is: 
      (a) Posting a copy of the notice at the principal office of the public body or, if there is no principal office, at the 
building in which the meeting is to be held, and at not less than three other separate, prominent places within the 
jurisdiction of the public body not later than 9 a.m. of the third working day before the meeting; and 
      (b) Providing a copy of the notice to any person who has requested notice of the meetings of the public body. A 
request for notice lapses 6 months after it is made. The public body shall inform the requester of this fact by 
enclosure with, notation upon or text included within the first notice sent. The notice must be: 
             (1) Delivered to the postal service used by the public body not later than 9 a.m. of the third working day 
before the meeting for transmittal to the requester by regular mail; or 
             (2) If feasible for the public body and the requester has agreed to receive the public notice by electronic 
mail, transmitted to the requester by electronic mail sent not later than 9 a.m. of the third working day before the 
meeting. 
      4.  If a public body maintains a website on the Internet or its successor, the public body shall post notice of each 
of its meetings on its website unless the public body is unable to do so because of technical problems relating to the 
operation or maintenance of its website. Notice posted pursuant to this subsection is supplemental to and is not a 
substitute for the minimum public notice required pursuant to subsection 3. The inability of a public body to post 
notice of a meeting pursuant to this subsection as a result of technical problems with its website shall not be deemed 
to be a violation of the provisions of this chapter. 
      5.  Upon any request, a public body shall provide, at no charge, at least one copy of: 
      (a) An agenda for a public meeting; 
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      (b) A proposed ordinance or regulation which will be discussed at the public meeting; and 
      (c) Subject to the provisions of subsection 6, any other supporting material provided to the members of the 
public body for an item on the agenda, except materials: 
             (1) Submitted to the public body pursuant to a nondisclosure or confidentiality agreement which relates to 
proprietary information; 
             (2) Pertaining to the closed portion of such a meeting of the public body; or 
             (3) Declared confidential by law, unless otherwise agreed to by each person whose interest is being 
protected under the order of confidentiality. 

 As used in this subsection, “proprietary information” has the meaning ascribed to it in NRS 332.025. 
      6.  A copy of supporting material required to be provided upon request pursuant to paragraph (c) of subsection 5 
must be: 
      (a) If the supporting material is provided to the members of the public body before the meeting, made available 
to the requester at the time the material is provided to the members of the public body; or 
      (b) If the supporting material is provided to the members of the public body at the meeting, made available at the 
meeting to the requester at the same time the material is provided to the members of the public body. 

 If the requester has agreed to receive the information and material set forth in subsection 5 by electronic mail, the 
public body shall, if feasible, provide the information and material by electronic mail. 
      7.  A public body may provide the public notice, information and material required by this section by electronic 
mail. If a public body makes such notice, information and material available by electronic mail, the public body 
shall inquire of a person who requests the notice, information or material if the person will accept receipt by 
electronic mail. The inability of a public body, as a result of technical problems with its electronic mail system, to 
provide a public notice, information or material required by this section to a person who has agreed to receive such 
notice, information or material by electronic mail shall not be deemed to be a violation of the provisions of this 
chapter. 
      8.  As used in this section, “emergency” means an unforeseen circumstance which requires immediate action and 
includes, but is not limited to: 
      (a) Disasters caused by fire, flood, earthquake or other natural causes; or 
      (b) Any impairment of the health and safety of the public. 
      (Added to NRS by 1960, 25; A 1977, 1099, 1109; 1979, 97; 1989, 570; 1991, 785; 1993, 1356, 2636; 1995, 562, 
1608; 2001, 2395; 2003, 488; 2005, 2243; 2007, 1122) 

      NRS 241.030  Exceptions to requirement for open and public meetings; waiver of closure of meeting by 
certain persons. 
      1.  Except as otherwise provided in this section and NRS 241.031 and 241.033, a public body may hold a closed 
meeting to: 
      (a) Consider the character, alleged misconduct, professional competence, or physical or mental health of a 
person. 
      (b) Prepare, revise, administer or grade examinations that are conducted by or on behalf of the public body. 
      (c) Consider an appeal by a person of the results of an examination that was conducted by or on behalf of the 
public body, except that any action on the appeal must be taken in an open meeting and the identity of the appellant 
must remain confidential. 
      2.  A person whose character, alleged misconduct, professional competence, or physical or mental health will be 
considered by a public body during a meeting may waive the closure of the meeting and request that the meeting or 
relevant portion thereof be open to the public. A request described in this subsection: 
      (a) May be made at any time before or during the meeting; and 
      (b) Must be honored by the public body unless the consideration of the character, alleged misconduct, 
professional competence, or physical or mental health of the requester involves the appearance before the public 
body of another person who does not desire that the meeting or relevant portion thereof be open to the public. 
      3.  A public body may close a meeting pursuant to subsection 1 upon a motion which specifies: 
      (a) The nature of the business to be considered; and 
      (b) The statutory authority pursuant to which the public body is authorized to close the meeting. 
      4.  This chapter does not: 
      (a) Apply to judicial proceedings. 
      (b) Prevent the removal of any person who willfully disrupts a meeting to the extent that its orderly conduct is 
made impractical. 
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      (c) Prevent the exclusion of witnesses from a public or private meeting during the examination of another 
witness. 
      (d) Require that any meeting be closed to the public. 
      (e) Permit a closed meeting for the discussion of the appointment of any person to public office or as a member 
of a public body. 
      5.  The exceptions provided by this section, and electronic communication, must not be used to circumvent the 
spirit or letter of this chapter to act, outside of an open and public meeting, upon a matter over which the public 
body has supervision, control, jurisdiction or advisory powers. 
      (Added to NRS by 1960, 25; A 1977, 1100; 1983, 331; 1993, 2637; 2005, 977, 2244) 

      NRS 241.031  Meeting to consider character, misconduct or competence of elected member of public body 
or certain public officers. 
      1.  Except as otherwise provided in subsection 2, a public body shall not hold a closed meeting to consider the 
character, alleged misconduct or professional competence of: 
      (a) An elected member of a public body; or 
      (b) A person who is an appointed public officer or who serves at the pleasure of a public body as a chief 
executive or administrative officer or in a comparable position, including, without limitation, a president of a 
university, state college or community college within the Nevada System of Higher Education, a superintendent of a 
county school district, a county manager and a city manager. 
      2.  The prohibition set forth in subsection 1 does not apply if the consideration of the character, alleged 
misconduct or professional competence of the person does not pertain to his role as an elected member of a public 
body or an appointed public officer or other officer described in paragraph (b) of subsection 1, as applicable. 
      (Added to NRS by 1993, 2636; A 2005, 2245) 

      NRS 241.033  Meeting to consider character, misconduct, competence or health of person or to consider 
appeal of results of examination: Written notice to person required; exception; public body required to allow 
person whose character, misconduct, competence or health is to be considered to attend with representative 
and to present evidence; attendance of additional persons; copy of record. 
      1.  A public body shall not hold a meeting to consider the character, alleged misconduct, professional 
competence, or physical or mental health of any person or to consider an appeal by a person of the results of an 
examination conducted by or on behalf of the public body unless it has: 
      (a) Given written notice to that person of the time and place of the meeting; and 
      (b) Received proof of service of the notice. 
      2.  The written notice required pursuant to subsection 1: 
      (a) Except as otherwise provided in subsection 3, must be: 
             (1) Delivered personally to that person at least 5 working days before the meeting; or 
             (2) Sent by certified mail to the last known address of that person at least 21 working days before the 
meeting. 
      (b) May, with respect to a meeting to consider the character, alleged misconduct, professional competence, or 
physical or mental health of a person, include an informational statement setting forth that the public body may, 
without further notice, take administrative action against the person if the public body determines that such 
administrative action is warranted after considering the character, alleged misconduct, professional competence, or 
physical or mental health of the person. 
      (c) Must include: 
             (1) A list of the general topics concerning the person that will be considered by the public body during the 
closed meeting; and 
             (2) A statement of the provisions of subsection 4, if applicable. 
      3.  The Nevada Athletic Commission is exempt from the requirements of subparagraphs (1) and (2) of paragraph 
(a) of subsection 2, but must give written notice of the time and place of the meeting and must receive proof of 
service of the notice before the meeting may be held. 
      4.  If a public body holds a closed meeting or closes a portion of a meeting to consider the character, alleged 
misconduct, professional competence, or physical or mental health of a person, the public body must allow that 
person to: 
      (a) Attend the closed meeting or that portion of the closed meeting during which his character, alleged 
misconduct, professional competence, or physical or mental health is considered;  
      (b) Have an attorney or other representative of his choosing present with him during the closed meeting; and 
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      (c) Present written evidence, provide testimony and present witnesses relating to his character, alleged 
misconduct, professional competence, or physical or mental health to the public body during the closed meeting. 
      5.  Except as otherwise provided in subsection 4, with regard to the attendance of persons other than members of 
the public body and the person whose character, alleged misconduct, professional competence, physical or mental 
health or appeal of the results of an examination is considered, the chairman of the public body may at any time 
before or during a closed meeting: 
      (a) Determine which additional persons, if any, are allowed to attend the closed meeting or portion thereof; or 
      (b) Allow the members of the public body to determine, by majority vote, which additional persons, if any, are 
allowed to attend the closed meeting or portion thereof. 
      6.  A public body shall provide a copy of any record of a closed meeting prepared pursuant to NRS 241.035, 
upon the request of any person who received written notice of the closed meeting pursuant to subsection 1. 
      7.  For the purposes of this section, casual or tangential references to a person or the name of a person during a 
closed meeting do not constitute consideration of the character, alleged misconduct, professional competence, or 
physical or mental health of the person. 
      (Added to NRS by 1993, 2636; A 2005, 977, 2246, 2248) 

      NRS 241.034  Meeting to consider administrative action against person or acquisition of real property by 
exercise of power of eminent domain: Written notice required; exception. 
      1.  Except as otherwise provided in subsection 3: 
      (a) A public body shall not consider at a meeting whether to: 
             (1) Take administrative action against a person; or 
             (2) Acquire real property owned by a person by the exercise of the power of eminent domain, 

 unless the public body has given written notice to that person of the time and place of the meeting. 
      (b) The written notice required pursuant to paragraph (a) must be: 
             (1) Delivered personally to that person at least 5 working days before the meeting; or 
             (2) Sent by certified mail to the last known address of that person at least 21 working days before the 
meeting. 

 A public body must receive proof of service of the written notice provided to a person pursuant to this section 
before the public body may consider a matter set forth in paragraph (a) relating to that person at a meeting. 
      2.  The written notice provided in this section is in addition to the notice of the meeting provided pursuant to 
NRS 241.020. 
      3.  The written notice otherwise required pursuant to this section is not required if: 
      (a) The public body provided written notice to the person pursuant to NRS 241.033 before holding a meeting to 
consider his character, alleged misconduct, professional competence, or physical or mental health; and 
      (b) The written notice provided pursuant to NRS 241.033 included the informational statement described in 
paragraph (b) of subsection 2 of that section. 
      4.  For the purposes of this section, real property shall be deemed to be owned only by the natural person or 
entity listed in the records of the county in which the real property is located to whom or which tax bills concerning 
the real property are sent. 
      (Added to NRS by 2001, 1835; A 2001 Special Session, 155; 2005, 2247) 

      NRS 241.035  Public meetings: Minutes; aural and visual reproduction; transcripts. 
      1.  Each public body shall keep written minutes of each of its meetings, including: 
      (a) The date, time and place of the meeting. 
      (b) Those members of the public body who were present and those who were absent. 
      (c) The substance of all matters proposed, discussed or decided and, at the request of any member, a record of 
each member’s vote on any matter decided by vote. 
      (d) The substance of remarks made by any member of the general public who addresses the public body if he 
requests that the minutes reflect his remarks or, if he has prepared written remarks, a copy of his prepared remarks if 
he submits a copy for inclusion. 
      (e) Any other information which any member of the public body requests to be included or reflected in the 
minutes. 
      2.  Minutes of public meetings are public records. Minutes or audiotape recordings of the meetings must be 
made available for inspection by the public within 30 working days after the adjournment of the meeting at which 
taken. The minutes shall be deemed to have permanent value and must be retained by the public body for at least 5 
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years. Thereafter, the minutes may be transferred for archival preservation in accordance with NRS 239.080 to 
239.125, inclusive. Minutes of meetings closed pursuant to: 
      (a) Paragraph (a) of subsection 1 of NRS 241.030 become public records when the public body determines that 
the matters discussed no longer require confidentiality and the person whose character, conduct, competence or 
health was considered has consented to their disclosure. That person is entitled to a copy of the minutes upon request 
whether or not they become public records. 
      (b) Paragraph (b) of subsection 1 of NRS 241.030 become public records when the public body determines that 
the matters discussed no longer require confidentiality. 
      (c) Paragraph (c) of subsection 1 of NRS 241.030 become public records when the public body determines that 
the matters considered no longer require confidentiality and the person who appealed the results of the examination 
has consented to their disclosure, except that the public body shall remove from the minutes any references to the 
real name of the person who appealed the results of the examination. That person is entitled to a copy of the minutes 
upon request whether or not they become public records. 
      3.  All or part of any meeting of a public body may be recorded on audiotape or any other means of sound or 
video reproduction by a member of the general public if it is a public meeting so long as this in no way interferes 
with the conduct of the meeting. 
      4.  Except as otherwise provided in subsection 6, a public body shall, for each of its meetings, whether public or 
closed, record the meeting on audiotape or another means of sound reproduction or cause the meeting to be 
transcribed by a court reporter who is certified pursuant to chapter 656 of NRS. If a public body makes an audio 
recording of a meeting or causes a meeting to be transcribed pursuant to this subsection, the audio recording or 
transcript: 
      (a) Must be retained by the public body for at least 1 year after the adjournment of the meeting at which it was 
recorded or transcribed; 
      (b) Except as otherwise provided in this section, is a public record and must be made available for inspection by 
the public during the time the recording or transcript is retained; and 
      (c) Must be made available to the Attorney General upon request. 
      5.  Except as otherwise provided in subsection 6, any portion of a public meeting which is closed must also be 
recorded or transcribed and the recording or transcript must be retained and made available for inspection pursuant 
to the provisions of subsection 2 relating to records of closed meetings. Any recording or transcript made pursuant to 
this subsection must be made available to the Attorney General upon request. 
      6.  If a public body makes a good faith effort to comply with the provisions of subsections 4 and 5 but is 
prevented from doing so because of factors beyond the public body’s reasonable control, including, without 
limitation, a power outage, a mechanical failure or other unforeseen event, such failure does not constitute a 
violation of the provisions of this chapter. 
      (Added to NRS by 1977, 1099; A 1989, 571; 1993, 449, 2638; 2005, 978, 1404) 

      NRS 241.0353  Absolute privilege of certain statements and testimony. 
      1.  Any statement which is made by a member of a public body during the course of a public meeting is 
absolutely privileged and does not impose liability for defamation or constitute a ground for recovery in any civil 
action. 
      2.  A witness who is testifying before a public body is absolutely privileged to publish defamatory matter as part 
of a public meeting, except that it is unlawful to misrepresent any fact knowingly when testifying before a public 
body. 
      (Added to NRS by 2005, 2242) 

      NRS 241.0355  Majority of all members of public body composed solely of elected officials required to 
take action by vote; abstention not affirmative vote; reduction of quorum. 
      1.  A public body that is required to be composed of elected officials only may not take action by vote unless at 
least a majority of all the members of the public body vote in favor of the action. For purposes of this subsection, a 
public body may not count an abstention as a vote in favor of an action. 
      2.  In a county whose population is 40,000 or more, the provisions of subsection 5 of NRS 281A.420 do not 
apply to a public body that is required to be composed of elected officials only, unless before abstaining from the 
vote, the member of the public body receives and discloses the opinion of the legal counsel authorized by law to 
provide legal advice to the public body that the abstention is required pursuant to NRS 281A.420. The opinion of 
counsel must be in writing and set forth with specificity the factual circumstances and analysis leading to that 
conclusion. 
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      (Added to NRS by 2001, 1123; A 2003, 818) 

      NRS 241.036  Action taken in violation of chapter void.  The action of any public body taken in violation of 
any provision of this chapter is void. 
      (Added to NRS by 1983, 1012) 

      NRS 241.037  Action by Attorney General or person denied right conferred by chapter; limitation on 
actions. 
      1.  The Attorney General may sue in any court of competent jurisdiction to have an action taken by a public 
body declared void or for an injunction against any public body or person to require compliance with or prevent 
violations of the provisions of this chapter. The injunction: 
      (a) May be issued without proof of actual damage or other irreparable harm sustained by any person. 
      (b) Does not relieve any person from criminal prosecution for the same violation. 
      2.  Any person denied a right conferred by this chapter may sue in the district court of the district in which the 
public body ordinarily holds its meetings or in which the plaintiff resides. A suit may seek to have an action taken 
by the public body declared void, to require compliance with or prevent violations of this chapter or to determine the 
applicability of this chapter to discussions or decisions of the public body. The court may order payment of 
reasonable attorney’s fees and court costs to a successful plaintiff in a suit brought under this subsection. 
      3.  Any suit brought against a public body pursuant to subsection 1 or 2 to require compliance with the 
provisions of this chapter must be commenced within 120 days after the action objected to was taken by that public 
body in violation of this chapter. Any such suit brought to have an action declared void must be commenced within 
60 days after the action objected to was taken. 
      (Added to NRS by 1983, 1012; A 1985, 147) 

      NRS 241.038  Board of Regents to establish requirements for student governments.  The Board of Regents 
of the University of Nevada shall establish for the student governments within the Nevada System of Higher 
Education requirements equivalent to those of this chapter and shall provide for their enforcement. 
      (Added to NRS by 1983, 1013; A 1993, 369) 

      NRS 241.040  Penalties; members attending meeting in violation of chapter not accomplices; enforcement 
by Attorney General. 
      1.  Each member of a public body who attends a meeting of that public body where action is taken in violation of 
any provision of this chapter, with knowledge of the fact that the meeting is in violation thereof, is guilty of a 
misdemeanor. 
      2.  Wrongful exclusion of any person or persons from a meeting is a misdemeanor. 
      3.  A member of a public body who attends a meeting of that public body at which action is taken in violation of 
this chapter is not the accomplice of any other member so attending. 
      4.  The Attorney General shall investigate and prosecute any violation of this chapter. 
      (Added to NRS by 1960, 26; A 1977, 1100; 1983, 1013) 
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      NRS 408.245 Acceptance of federal acts. 
 
      1.  The State of Nevada and its Department hereby accepts and assents to the provisions of: 

      (a) The Federal Aid Road Act, being an Act of Congress entitled “An Act to provide 
that the United States shall aid the States in the construction of rural post roads, and for 
other purposes,” approved July 11, 1916 (c. 241, 39 Stat. 355); and 
      (b) The Federal Highway Act, being an Act of Congress entitled “An Act To amend the 
Act entitled ‘An Act to provide that the United States shall aid the States in the 
construction of rural post roads, and for other purposes,’ approved July 11, 1916, as 
amended and supplemented, and for other purposes,” approved November 9, 1921 (c. 
119, 42 Stat. 212). 

      2.  The State and its Department accepts as a continuing obligation any and all acts amendatory or 
supplementary to such federal acts. 
      (Added to NRS by 1957, 671) 

  




