PUBLIC NOTICE

STATE OF NEVADA
DEPARTMENT OF TRANSPORTATION
INTERMODAL PLANNING/TRANSIT SECTION
FEDERAL GRANT APPLICATION
FEDERAL FISCAL YEAR 2010 (10/01/09 THRU 09/30/10)

Separate applications are required for each Federal Transit Administration Program applied for.
For further information and applications, please contact the Transit Division at
775-888-7356 or 775-888-7463

Applications must be postmarked or hand delivered on or before:
April 15, 2009
Nevada Department of Transportation
Intermodal Planning/Transit Section
1263 S. Stewart Street
Carson City, NV 89712

All documents must be signed by persons with signature authority and their legal counsel.



Categories and Criteria

Mission/Vision Statement

Applicant’s vision/mission statement: Include the organization’s mission statement that clearly
states the use of the proposed project funds. It needs to be clear how this funding enhances the
organization’s objective.

Service

Access type: Discuss equal access to your program and use of this service by all persons eligible
for use of the requested funds. This includes but is not limited to the Federal Civil Rights
Compliance and Activity issues involving Title VI non discrimination, Equal Employment
Opportunity, Disadvantaged Business Enterprises and Americans with Disabilities Act; and state
access and disability statutes, policies and guidelines.

Service area: Discuss anticipated/proposed routes, schedules, trip priorities, etc. Describe the
geographic service area including scheduled and non-scheduled trips to adjoining areas.

Vehicle

Identify vehicle(s) requested as well as if the vehicle(s) is a replacement or an expansion vehicle.
Also identify which vehicle(s) are to be replaced on the vehicle inventory sheet. Please note any
special vehicle(s) options to be requested. (i.e. 4-wheel drive, bike racks, etc.)

Existing vehicle inventory: Describe the existing vehicle fleet (if applicable), vehicle
identification number (VIN), license plate number, condition, year, make and model of vehicle,
passenger seating capacity, ADA compliant, mileage, funding source vehicle was obtained
through and usage of the existing fleet. Identify vehicle, if this is to be a replacement. Please
list all vehicles in your inventory whether obtained from NDOT or another source.

Insurance: A Certificate of Insurance will need to be provided upon receipt of a vehicle. The
state requires a minimum liability coverage and NDOT requires full coverage for the vehicle as
long as NDOT holds title. (The standard insurance for a paratransit vehicle under this program is
Liability and Property Damage Insurance with a limit of $1,000,000. for each occurrence, for
bodily injury, and property damage, naming the Department of Transportation as an additional
insured and this shall be maintained through useful life of the vehicle and until NDOT releases
lien of title.)

Budget

Match source/availability: The source of the matching funds must be identified. If funds are to
come from another agency, those funds must be verified by the contributing agency. A letter
verifying support to the applicant from the contributing agency will satisfy this request. Is the
applicant requesting capital, operating or project administration funds? Describe other revenue
(if applicable) that will be used to defray or assist for the total project expenses. (This can
include a description of rider donations, fares, other financial assistance from agency, service or
community groups.)



Project Justification

Resources: Coordination willingness/intent is a priority. Will the vehicle/services be part of the
coordinated plan in the service area? If the applicant has a Coordination Plan or set of
policies/objectives please attach with the application.

Maintenance and Safety

Is there a maintenance plan? A maintenance plan is required whether there is an existing plan or
a new plan to be developed. This plan should include documented vehicle maintenance/accident
repairs and ensure oversight for routine scheduled or non-scheduled maintenance activities.

Training: A training policy must contain: who will be trained in safety, drivers training,
substance abuse awareness, passenger sensitivity, and customer service. How often will training
occur, how will new recruits be trained, and who will perform CDL training (if required)?
Describe the system in place for refresher training for all safety sensitive employees including
how training refresher notifications will occur and how often, as well as a corrective action plan?

Section 5309 and 5311 sub-recipients are required to comply with regulations issued by the
Federal Transit Administration on drug and alcohol testing, 49 C.F.R. Part 655. Among other
requirements, these regulations require that all safety sensitive employees be tested for drug and
alcohol use, pre-employment (drug only), randomly, and post accident, that certifications be
made and reports submitted. There are limited exceptions to the testing requirements for contract
maintenance workers under Section 5309 and 5311 and for volunteers. Annual reporting of the
testing results must be submitted to NDOT by subrecipients on Management Information System
(MIS) forms.

Customer Satisfaction and Community Support

Letters of Support: Provide any letters of support, if available, for this application.

Survey Reports: Include summary of informal survey results and on board rider satisfaction (not
applicable if a new program).

Other: Include any other indications of community support for the program. This can include
considerations for funding from groups, strong rider interest, documentation of high levels of
interest by client groups at City Council/Supervisors/Commissioners meetings, etc.



APPLICATION SUBMITTAL CHECKLIST

For your application to be considered complete, please submit all of the following that
apply to each application:

1. NDOT Intermodal Planning/Transit Section Federal Grant Application complete with
authorized signatures.

___ 2. Authorizing Resolution with authorized signatures.
3. Special Section 13 ¢ Warranty OPINION OF COUNSEL with authorized signatures.
4. Federal Fiscal Year 2008 Certifications and Assurances with authorized signatures.
_____ 5. Additionally, if applying for:
5309 Funds ____ Drug/Alcohol Testing Plan/Policy
____Americans with Disabilities Plan

Vehicle Maintenance Plan

5310 (Vehicle) Funds Americans with Disabilities Plan

Vehicle Maintenance Plan

5310 (3" Party) Funds Americans with Disabilities Plan

Vehicle Maintenance Plan

5311 Funds Drug/Alcohol Testing Plan/Policy
Americans with Disabilities Plan

Vehicle Maintenance Plan

5316 (JARC) Funds Drug/Alcohol Testing Plan/Policy
Americans with Disabilities Plan

Vehicle Maintenance Plan

5317 (New Freedom) Funds Americans with Disabilities Plan

Vehicle Maintenance Plan



STATE OF NEVADA
DEPARTMENT OF TRANSPORTATION
INTERMODAL PLANNING/TRANSIT SECTION
FEDERAL GRANT APPLICATION
FEDERAL FISCAL YEAR 2010 (10/01/09 THRU 09/30/10)

Please fill out a separate application for each Grant Program applied for. Attach the original signed documents and return them with your application
package to the Nevada Department of Transportation.

GRANT PROGRAM
APPLYING FOR:
(check only one)

Applicant
(*see below)

Physical Address

Mailing Address

Person/Official

Title

Telephone

E-mail address

Federal Tax ID#

Type of Agency

Type of Service

Mission/Vision Statement:

5309 5310 (Vehicle) 5310 (3rd Party) 5311

5316 (JARC) 5317 (New Freedoms)

Fax

Private Non-Profit
Private For-Profit
Governmental Agency

Tribal Agency (Sovereign Nation)
Other (describe)

Senior Center/Disabled Workshop

Demand-Response (Dial-a-Ride, Door to Door)
Deviated Fixed-Route
Fixed route

Other (describe)

*If you are a county applying on behalf of a transit system, please provide names and addresses for both the county and the transit

system.



Clientele Served

Location

Cities Served

Counties Served

Buses Requested

SERVICE

Elderly (60+ years old)

Persons with disabilities
Low Income/Welfare
Commuters

General Public (18-59 years old)
Children (under age 5)

Children (5-7 years old)
Children (8-17 years old)

Non-Urban Area (Rural under 50,000 population

Small Urban Area (50,000 - 200,000 population

Las Vegas
Reno

Carson City

VEHICLE

Vehicle Description

Mini van w/Ramp & Dropped Floor
3 ambulatory w/2 wheelchair or
5 ambulatory passengers

Paratransit Type Bus w/Lift

6 ambulatory w/2 wheelchair or
10 ambulatory w/1 wheelchair
Paratransit Bus wi/Lift

12 ambulatory w/2 wheelchair or
16 ambulatory w/1 wheelchair

Paratransit Shuttle Bus wi/Lift

10 ambulatory w/3 wheelchair or
12 ambulatory w/2 wheelchair or
16 ambulatory w/1 wheelchair or
20 ambulatory passengers

Estimated Cost

$35,000.00

$51,000.00

$55,000.00

$58,000.00



Vehicle Inventory

Vehicle Identification
Number

License #

Condition
Poor/Good/
Excellent

Year/Make/Model

Seating
Capacity

ADA
Access Vehicle
Yes/No

Mileage

Obtained thru
NDOT
Yes/No

Vehicle to be
Replaced
Yes/No




CAPITAL EXPENSES
Office Furniture
Computer Equipment
Communication Equipment
Vehicle Leases
Other

TOTAL CAPITAL EXPENSES $

ADMINISTRATION
Manager's Salary/Benefits
Bookkeeper's Salary/Benefits
Insurance (office Facility)
Office Expenses (Phone, Utilities)
Office Supplies
Facilities Rental (Office)
Marketing/Promotion

TOTAL ADMIN. EXPENSES $

OPERATING EXPENSES
Operations Mgr. Salary/Benefits
Driver Salary/Benefits
Dispatcher Salary/Benefits
Maintenance Mgr. Salary/Benefits
Communication Costs
Fuel
Vehicle Maintenance/Cleaning
Maintenance Supplies
Vehicle and Equipment Insurance
Vehicle License, Permits
Garage/Maint. Facility Rental
Facility Utilities
Employee Uniforms

TOTAL OPERATING EXPENSES $

BUDGET

MATCH
SOURCE DOLLAR AMOUNT

TOTAL MATCH AMOUNT $

Other Revenue (if applicable)

SOURCE DOLLAR AMOUNT

FTA Funds Requested

Grantee Match Amount

Total Project Amount

TOTAL CAPITAL EXPENSES $

TOTAL ADMIN. EXPENSES $

TOTAL OPERATING EXPENSES $

TOTAL PROJECT EXPENSES $

LESS FAREBOX REVENUE $

NET PROJECTED EXPENSES $

ESTIMATED ANNUAL HOURS OF SERVICE

*COST PER REVENUE SERVICE HOUR

*Cost per service hour equals net projected expenses
divided by estimated annual hours of service



PROJECT JUSTIFICATION

1. Please describe in narrative form your transit program including any shortcomings
that this grant will help to overcome. (Attach additional sheets if necessary.)

2. Describe transit services currently being provided to the elderly/disabled by your organization and/or
others in the same region.

3. Currently, if you do not have a combined public/elderly/disabled transit service, describe any plans
for combining these services in your area/region.

4. Describe any (proposed or currently in use) connectivity/coordination efforts with surrounding area transit providers (future/existing).

5. Attach your vehicle maintenance plan and training policy.

AUTHORIZED SIGNATURE DATE




Please print out this document, fill in and obtain signatures, then include with your
Application Package to the Nevada Department of Transportation.
Keep one copy for your records.

AUTHORIZING RESOLUTION

APPLICANT

(Printed Name of Transportation Provider)

AUTHORIZED REPRESENTATIVE

(Printed name of Authorized Representative)

Resolution authorizing the filing of an application for a Federal Transit Administration / Nevada
Department of Transportation grant under 49 USC Chapter 53.

WHEREAS, the U S Department of Transportation (USDOT) is authorized to make grants to
states through the Federal Transit Administration (FTA) to support transportation projects under
49 USC Chapter 53; and

WHEREAS, the Nevada Department of Transportation (NDOT) has been designated by the
Governor to administer certain transportation projects under 49 USC Chapter 53; and

WHEREAS, the contract for financial assistance will impose certain obligations upon the
APPLICANT, including provisions by it of the local share of project costs;

NOW, THEREFORE, BE IT RESOLVED BY THE APPLICANT:
That the above named representative is authorized to execute and file an application with NDOT
on behalf of our agency to aid in the financing of capital, administration, and / or operating costs

pursuant to 49 USC Chapter 53; and

That the above named representative is authorized to furnish such additional information as
NDOT may require in connection with the application or the project.

The undersigned certifies that the foregoing is a true and correct statement.

(Printed Title of Authorized Representative)

Dated

(Signature of Authorized Representative)



Please print out this document, fill in and obtain signatures, then include with your
Application Package to the Nevada Department of Transportation.
Keep one copy for your records.

Special Section 13(c) Warranty
OPINION OF COUNSEL

The APPLICANT

(Name of Transportation Provider)
has agreed to be the legally and financially responsible party for the performance of terms and
conditions of the following (and incorporated herein by reference) Special Section 13( ¢ )
Warranty, for this grant request.

This will serve as the requisite opinion of Counsel that the APPLICANT is legally capable of
assuming the legal and financial responsibilities for the terms and conditions of the Warranty.

I have reviewed the pertinent federal, state, and local laws and regulations, and | am of the
opinion that there is no legal impediment to the APPLICANT assuming these responsibilities.

Furthermore, as a result of my examinations, | can find no pending litigation or legislation that
might in any way adversely affect the APPLICANT’S ability to assume and discharge these
Responsibilities.

(Printed name of Legal Counsel)

Dated
(Signature of Legal Counsel)
(Printed name of APPLICANT’S authorized representative)
(Printed title of APPLICANT’S authorized representative)

Dated

(Signature of APPLICANT’S authorized representative)

www.dol.gov/esa/regs/compliance/olms/13cfactsheet.htm 1



Special Section 13(c) Warranty

for Application to the Small Urban and Rural Program

The following language shall be made part of the contract of assistance with the State or other
public body charged with allocation and administration of funds provided under Section 18 of the
Act:

A. General Application

The Public Body ("Nevada Department of Transportation ") agrees that, in the absence of waiver
by the Department of Labor, the terms and conditions of this warranty, as set forth below, shall
apply for the protection of the transportation related employees of any employer providing
transportation service assisted by the Project ("Recipient™), and the transportation related
employees of any other surface public transportation providers in the transportation service area
of the project.

The Public Body shall provide to the Department of Labor and maintain at all times during the
Project an accurate, up-to-date listing of all existing transportation providers which are eligible
Recipients of transportation assistance funded by the Project, in the transportation service area
of the Project, and any labor organizations representing the employees of such providers.

Certification by the Public Body to the Department of Labor that the designated Recipients have
indicated in writing acceptance of the terms and conditions of the warranty arrangement will be
sufficient to permit the flow of Section 18 funding in the absence of a finding of non-compliance
by the Department of Labor.

B. Standard Terms and Conditions

(1) The Project shall be carried out in such a manner and upon such terms and conditions as will
not adversely affect employees of the Recipient and of any other surface public transportation
provider in the transportation service area of the Project. It shall be an obligation of the
Recipient and any other legally responsible party designated by the Public Body to assure that
any and all transportation services assisted by the Project are contracted for and operated in
such a manner that they do not impair the rights and interests of affected employees. The term
"Project,"” as used herein, shall not be limited to the particular facility, service, or operation
assisted by Federal funds, but shall include any changes, whether organizational, operational,
technological, or otherwise, which are a result of the assistance provided. The phrase "as a result
of the Project,” shall when used in this arrangement, include events related to the Project
occurring in anticipation of, during, and subsequent to the Project and any program of
efficiencies or economies related thereto; provided, however, that volume rises and falls of
business, or changes in volume and character of employment brought about by causes other
than the Project (including any economies or efficiencies unrelated to the Project) are not within
the purview of this arrangement.

An employee covered by this arrangement, who is not dismissed, displaced or otherwise
worsened in his position with regard to his employment as a result of the Project, but who is
dismissed, displaced or otherwise worsened solely because of the total or partial termination of
the Project, discontinuance of Project services, or exhaustion of Project funding shall not be
deemed eligible for a dismissal or displacement allowance within the meaning of paragraphs (6)
and (7) of the Model agreement or applicable provisions of substitute comparable arrangements.

(2)(a) Where employees of a Recipient are represented for collective bargaining purposes, all
Project services provided by that Recipient shall be provided under and in accordance with any
collective bargaining agreement applicable to such employees which is then in effect.

(2)(b) The Recipient or legally responsible party shall provide to all affected employees sixty (60)

days' notice of intended actions which may result in displacements or dismissals or
rearrangements of the working forces. In the case of employees represented by a union, such
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notice shall be provided by certified mail through their representatives. The notice shall contain a
full and adequate statement of the proposed changes, and an estimate of the number of
employees affected by the intended changes, and the number and classifications of any jobs in
the Recipient’'s employment available to be filled by such affected employees.

(2)(c) The procedures of this subparagraph shall apply to cases where notices involve employees
represented by a union for collective bargaining purposes. At the request of either the Recipient
or the representatives of such employees negotiations for the purposes of reaching agreement
with respect to the application of the terms and conditions of this arrangement shall commence
immediately. If no agreement is reached within twenty (20) days from the commencement of
negotiations, any party to the dispute may submit the matter to dispute settlement procedures
in accordance with paragraph (4) of this warranty. The foregoing procedures shall be complied
with and carried out prior to the institution of the intended action.

(3) For the purpose of providing the statutory required protections including those specifically
mandated by Section 13(c) of the Act, the Public Body will assure as a condition of the release of
funds that the Recipient agrees to be bound by the terms and conditions of the National (Model)
Section 13(c) Agreement executed July 23, 1975, identified below, provided that other
comparable arrangements may be substituted therefore, if approved by the Secretary of Labor
and certified for inclusion in these conditions.

(4) Any dispute or controversy arising regarding the application, interpretation, or enforcement
of any of the provisions of this arrangement which cannot be settled by and between the parties
at interest within thirty (30) days after the dispute or controversy first arises, may be referred by
any such party to any final and binding disputes settlement procedure acceptable to the parties,
or in the event they cannot agree upon such procedure, to the Department of Labor or an
impartial third party designated by the Department of Labor for final and binding determination.
The compensation and expenses of the impartial third party, and any other jointly incurred
expenses, shall be borne equally by the parties to the proceeding and all other expenses shall be
paid by the party incurring them.

In the event of any dispute as to whether or not a particular employee was affected by the
Project, it shall be his obligation to identify the Project and specify the pertinent facts of the
Project relied upon. It shall then be the burden of either the Recipient or other party legally
responsible for the application of these conditions to prove that factors other than the Project
affected the employee. The claiming employee shall prevail if it is established that the Project
had an effect upon the employee even if other factors may also have affected the employee.

(5) The Recipient or other legally responsible party designated by the Public Body will be
financially responsible for the application of these conditions and will make the necessary
arrangements so that any employee covered by these arrangements, or the union representative
of such employee, may file claim of violation of these arrangements with the Recipient within
sixty (60) days of the date he is terminated or laid off as a result of the Project, or within
eighteen (18) months of the date his position with respect to his employment is otherwise
worsened as a result of the Project. In the latter case, if the events giving rise to the claim have
occurred over an extended period, the 18-month limitation shall be measured from the last such
event. No benefits shall be payable for any period prior to six (6) months from the date of the
filing of any claim.

(6) Nothing in this arrangement shall be construed as depriving any employee of any rights or
benefits which such employee of any rights or benefits which such employee may have under
existing employment or collective bargaining agreements, nor shall this arrangement be deemed
a waiver of any rights of any union or of any represented employee derived from any other
agreement or provision of federal , state or local law.

(7) In the event any employee covered by these arrangements is terminated or laid off as a
result of the Project, he shall be granted priority of employment or reemployment to fill any
vacant position within the control of the Recipient for which he is, or by training or retraining
within a reasonable period, can become qualified. In the event training or retraining is required
by such employment or reemployment, the Recipient or other legally responsible party
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designated by the Public Body shall provide or provide for such training or retraining at no cost
to the employee.

(8) The Recipient will post, in a prominent and accessible place, a notice stating that the
Recipient has received federal assistance under the Urban Mass Transportation Act and has
agreed to comply with the provisions of Section 13(c) of the Act. This notice shall also specify the
terms and conditions set forth herein for the protection of employees. The Recipient shall
maintain and keep on file all relevant books and records in sufficient detail as to provide the
basic information necessary to the proper application, administration, and enforcement of these
arrangements and to the proper determination of any claims arising thereunder.

(9) Any labor organization which is the collective bargaining representative of employees covered
by these arrangements, may become party to these arrangements by serving written notice of
its desire to do so upon the Recipient and the Department of Labor. In the event of any
disagreement that such labor organization represents covered employees, or is otherwise eligible
to become a party to these arrangements, as applied to the Project, the dispute as to whether
such organization shall participate shall be determined by the Secretary of Labor.

(10) In the event the Project is approved for assistance under the Act, the foregoing terms and
conditions shall be made part of the contract of assistance between the federal government and
the Public Body or Recipient of federal funds; provided, however, that this arrangement shall not
merge into the contract of assistance, but shall be independently binding and enforceable by and
upon the parties thereto, and by any covered employee or his representative, in accordance with
its terms, nor shall any other employee protective agreement merge into this arrangement, but
each shall be independently binding and enforceable by and upon the parties thereto, in
accordance with its terms.

C. Waiver

As a part of the grant approval process, either the Recipient or other legally responsible party
designated by the Public Body may in writing seek from the Secretary of Labor as waiver of the
statutory required protections. The Secretary will waive these protections in cases, where at the
time of the requested waiver, the Secretary determines that there are no employees of the
Recipient or of any other surface public transportation providers in the transportation service
area who could be potentially affected by the Project. A 30-day notice of proposed waiver will be
given by the Department of Labor and in the absence of timely objection, the Department of
Labor will review the matter and determine whether a waiver shall be granted. In the absence of
waiver, these protections shall apply to the Project.

APPENDIX TO THE SPECIAL WARRANTY FOR SECTION 18

The Following provisions of the 7/23/75 National (Model) Section 13(c) Agreement, set forth
below, are incorporated into the "Special Section 13(c) Warranty for Application to the Small
Urban and Rural Program™ (Special Warranty), sometimes referred to as the Section 18 Warranty
or the Section 5311 Warranty, as provided for in Section B(3) of the Special Warranty.

(Omitted Paragraphs: 1, 2, 5, 15, 22, 23, 24, 26, 27, 28, and 29)

(3) All rights, privileges, and benefits (including pension rights and benefits) of employees
covered by this agreement (including employees having already retired) under existing collective
bargaining agreements or otherwise, or under any revision or renewal thereof, shall be
preserved and continued; provided, however, that such rights, privileges and benefits which are
not foreclosed from further bargaining under applicable law or contract may be modified by
collective bargaining and agreement by the Recipient and the union involved to substitute other
rights, privileges and benefits. Unless otherwise provided, nothing in this agreement shall be
deemed to restrict any rights the Recipient may otherwise have to direct the working forces and
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manage its business as it deems best, in accordance with the applicable collective bargaining
agreement.

(4) The collective bargaining rights of employees covered by this agreement, including the right
to arbitrate labor disputes and to maintain union security and checkoff arrangements, as
provided by applicable laws, policies and/or existing collective bargaining agreements, shall be
preserved and continued.[* (footnote.) As an addendum to this agreement, there shall be
attached where applicable the arbitration or other dispute settlement procedures or
arrangements provided for in the existing collective bargaining agreements or any other existing
agreements between the Recipient and the Union, subject to any changes in such agreements as
may be agreed upon or determined by interest arbitration proceedings.] Provided, however, that
this provision shall not be interpreted so as to require the Recipient to retain any such rights
which exist by virtue of a collective bargaining agreement after such agreement is no longer in
effect.

The Recipient agrees that it will bargain collectively with the union or otherwise arrange for the
continuation of collective bargaining, and that it will enter into agreement with the union or
arrange for such agreements to be entered into, relative to all subjects which are or may be
proper subjects of collective bargaining. If, at any time, applicable law or contracts permit or
grant to employees covered by this agreement the right to utilize any economic measures,
nothing in this agreement shall be deemed to foreclose the exercise of such right.

(6)(a) Whenever an employee, retained in service, recalled to service, or employed by the
Recipient pursuant to paragraphs (5), (7)(e), or (18) hereof is placed in a worse position with
respect to compensation as a result of the Project, he shall be considered a "displaced
employee", and shall be paid a monthly "displacement allowance" to be determined in
accordance with this paragraph. Said displacement allowance shall be paid each displaced
employee during the protective period following the so long as the employee is unable, in the
exercise of his seniority rights, to obtain a position producing compensation equal to or
exceeding the compensation he received in the position from which he was displaced, adjusted to
reflect subsequent general wage adjustments, including cost of living adjustments where
provided for.

(b) The displacement allowance shall be a monthly allowance determined by computing the total
compensation received by the employee, including vacation allowances and monthly
compensation guarantees, and his total time paid for during the last twelve (12) months in which
he performed compensated service more than fifty per centum of each such months, based upon
his normal work schedule, immediately preceding the date of his displacement as a result of the
Project, and by dividing separately the total compensation and the total time paid for by twelve,
thereby producing the average monthly compensation and the average monthly time paid for.
Such allowance shall be adjusted to reflect subsequent general wage adjustments, including cost
of living adjustments where provided for. If the displaced employee's compensation in his current
position is less in any month during his protective period than the aforesaid average
compensation (adjusted to reflect subsequent general wage adjustments, including cost of living
adjustments where provided for), he shall be paid the difference, less compensation for any time
lost on account of voluntary absences to the extent that he is not available for service equivalent
to his average monthly time, but he shall be compensated in addition thereto at the rate of the
current position for any time worked in excess of the average monthly time paid for. If a
displaced employee fails to exercise his seniority rights to secure another position to which he is
entitle under the then existing collective bargaining agreement, and which carriers a wage rate
and compensation exceeding that of the position which he elects to retain, he shall thereafter be
treated, for the purposes of this paragraph, as occupying the position he elects to decline.

(c) The displacement allowance shall cease prior to the expiration of the protective period in the
event of the displaced employee's resignation, death, retirement, or dismissal for cause in
accordance with any labor agreement applicable to his employment.

(7)(a) Whenever any employee is laid off or otherwise deprived of employment as a result of the

Project, in accordance with any collective bargaining agreement applicable to his employment,
he shall be considered a "dismissed employee" and shall be paid a monthly dismissal allowance
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to be determined in accordance with this paragraph. Said dismissal allowance shall first be paid
each dismissed employee on the thirtieth (30th) day following the day on which he is "dismissed"
and shall continue during the protective period, as follows:

Employee's length of service

prior to adverse effect Period of protection
1 to 6 years equivalent period
6 years or more 6 years

The monthly dismissal allowance shall be equivalent to one-twelfth (1/12th) of the total
compensation received by him in the last twelve (12) months of his employment in which he
performed compensation service more than fifty per centum of each such months based on his
normal work schedule to the date on which he was first deprived of employment as a result of
the Project. Such allowance shall be adjusted to reflect subsequent general wage adjustments,
including cost of living adjustments where provided for.

(b) An employee shall be regarded as deprived of employment and entitled to a dismissal
allowance when the position he holds is abolished as a result of the Project, or when the position
he holds is not abolished but he loses that position as a result of the exercise of seniority rights
by an employee whose position is abolished as a result of the Project or as a result of the
exercise of seniority rights by other employees brought about as a result of the Project, and he is
unable to obtain another position, either by the exercise of his seniority rights, or through the
Recipient, in accordance with subparagraph (e). In the absence of proper notice followed by an
agreement or decision pursuant to paragraph (5) hereof, no employee who has been deprived of
employment as a result of the Project shall be required to exercise his seniority rights to secure
another position in order to qualify for a dismissal allowance hereunder.

(c) Each employee receiving a dismissal allowance shall keep the Recipient informed as to his
current address and the current name and address of any other person by whom he may be
regularly employed, or if he is self-employed.

(d) The dismissal allowance shall be paid to the regularly assigned incumbent of the position
abolished. If the position of an employee is abolished when he is absent from service, he will be
entitled to the dismissal allowance when he is available for service. The employee temporarily
filling said position at the time it was abolished will be given a dismissal allowance on the basis of
that position, until the regular employee is available for service, and thereafter shall revert to his
previous status and will be given the protections of the agreement in said position, if any are due
him.

(e) An employee receiving a dismissal allowance shall be subject to call to return to service by
his former employer after being notified in accordance with the terms of the then-existing
collective bargaining agreement. Prior to such call to return to work by his employer, he may be
required by the Recipient to accept reasonably comparable employment for which he is physically
and mentally qualified, or for which he can become qualified after a reasonable training or
retraining period, provided it does not require a change in residence or infringe upon the
employment rights of other employees under then-existing collective bargaining agreements.

() When an employee who is receiving a dismissal allowance again commences employment in
accordance with subparagraph (e) above, said allowance shall cease while he is so reemployed,
and the period of time during which he is so reemployed shall be deducted from the total period
for which he is entitled to receive a dismissal allowance. During the time of such reemployment,
he shall be entitled to the protections of this agreement to the extent they are applicable.

(g9) The dismissal allowance of any employee who is otherwise employed shall be reduced to the
extent that his combined monthly earnings from such other employment or self-employment,
any benefits received from any unemployment insurance law, and his dismissal allowance exceed
the amount upon which his dismissal allowance is based. Such employee, or his union
representative, and the Recipient shall agree upon a procedure by which the Recipient shall be
kept currently informed of the earnings of such employee in employment other than with his
former employer, including self-employment, and the benefits received.
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(h) The dismissal allowance shall cease prior to the expiration of the protective period in the
event of the failure of the employee without good cause to return to service in accordance with
the applicable labor agreement, or to accept employment as provided under subparagraph (e)
above, or in the event of his resignation, death, retirement, or dismissal for cause in accordance
with any labor agreement applicable to his employment.

(1) A dismissed employee receiving a dismissal allowance shall actively seek and not refuse other
reasonably comparable employment offered him for which he is physically and mentally qualified
and does not require a change in his place of residence. Failure of the dismissed employee to
comply with this obligation shall be grounds for discontinuance of his allowance; provided that
said dismissal allowance shall not be discontinued until final determination is made either by
agreement between the Recipient and the employee or his representative, or by final arbitration
decision rendered in accordance with paragraph (15) of this agreement that such employee did
not comply with this obligation.

(8) In determining length of service of a displaced or dismissed employee for purposes of this
agreement, such employee shall be given full service credits in accordance with the records and
labor agreements applicable to him and he shall be given additional service credits for each
month in which he receives a dismissal or displacement allowance as if he were continuing to
perform services in his former position.

(9) No employee shall be entitled to either a displacement or dismissal allowance under
paragraphs (6) or (7) hereof because

of the abolishment of a position to which, at some future time, he could have bid, been
transferred, or promoted.

(10) No employee receiving a dismissal or displacement allowance shall be deprived, during his
protected period, of any rights, privileges, or benefits attaching to his employment, including,
without limitation, group life insurance, hospitalization and medical care, free transportation for
himself and his family, sick leave, continued status and participation under any disability or
retirement program, and such other employee benefits as Railroad Retirement, Social Security,
Workmen's Compensation, and unemployment compensation, as well as any other benefits to
which he may be entitled under the same conditions and so long as such benefits continue to be
accorded to other employees of the bargaining unit, in active service or furloughed as the case
may be.

(11)(a) Any employee covered by this agreement who is retained in the service of his employer,
or who is later restored to service after being entitled to receive a dismissal allowance, and who
is required to change the point of his employment in order to retain or secure active employment
with the Recipient in accordance with this agreement, and who is required to move his place of
residence, shall be reimbursed for all expenses of moving his household and other personal
effects, for the traveling expenses for himself and members of his immediate family, including
living expenses for himself and his immediate family, and for his own actual wage loss during the
time necessary for such transfer and for a reasonable time thereafter, not to exceed five (5)
working days. The exact extent of the responsibility of the Recipient under this paragraph, and
the ways and means of transportation, shall be agreed upon in advance between the Recipient
and the affected employee or his representatives.

(b) If any such employee is laid off within three (3) years after changing his point of employment
in accordance with paragraph (a) hereof, and elects to move his place of residence back to his
original point of employment, the Recipient shall assume the expenses, losses and costs of
moving to the same extent provided in subparagraph (a) of this paragraph (11) and paragraph
(12)(a) hereof.

(c) No claim for reimbursement shall be paid under the provisions of this paragraph unless such

claim is presented to the Recipient within ninety (90) days after the date on which the expenses
were incurred.
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(d) Except as otherwise provided in subparagraph (b), changes in place of residence, subsequent
to the initial changes as a result of the Project, which are not a result of the Project but grow out
of the normal exercise of seniority rights, shall not be considered within the purview of this
paragraph.

(12)(a) The following conditions shall apply to the extent they are applicable in each instance to
any employee who is retained in the service of the employer (or who is later restored to service
after being entitled to receive a dismissal allowance), who is required to change the point of his
employment as a result of the Project, and is thereby required to move his place of residence.

If the employee owns his own home in the locality from which he is required to move, he shall,
at his option, be reimbursed by the Recipient for any loss suffered in the sale of his home for less
than its fair market value, plus conventional fees and closing costs, such loss to be paid within
thirty (30) days of settlement or closing on the sale of the home. In each case, the fair market
value of the home in question shall be determined, as of a date sufficiently prior to the date of
the Project, so as to be unaffected thereby. The Recipient shall, in each instance, be afforded an
opportunity to purchase the home at such fair market value before it is sold by the employee to
any other person and to reimburse the seller for his conventional fees and closing costs.

If the employee is under a contract to purchase his home, the Recipient shall protect him against
loss under such contract, and in addition, shall relieve him from any further obligation
thereunder.

If the employee holds an unexpired lease of a dwelling occupied by him as his home, the
Recipient shall protect him from all loss and cost in securing the cancellation of said lease.

(b) No claim for loss shall be paid under the provisions of this paragraph unless such claim is
presented to the Recipient within one year after the effective date of the change in residence.

(c) Should a controversy arise in respect to the value of the home, the loss sustained in its sale,
the loss under a contract for purchase, loss and cost in securing termination of a lease, or any
other question in connection with these matters, it shall be decided through a joint conference
between the employee, or his union, and the Recipient. In the event they are unable to agree,
the dispute or controversy may be referred by the Recipient or the union to a board of
competent real estate appraisers selected in the following manner: one (1) to be selected by the
representatives of the employee, and one (1) by the Recipient, and these two, if unable to agree
within thirty (30) days upon the valuation, shall endeavor by agreement with ten (10) days
thereafter to select a third appraiser or to agree to a method by which a third appraiser shall be
selected, and failing such agreement, either party may request the State and local Board of Real
Estate Commissioners to designate within ten (10) days a third appraiser, whose designation will
be binding upon the parties and who jurisdiction shall be limited to determination of the issues
raised in this paragraph only. A decision of a majority of the appraisers shall be required and
said decision shall be final, binding, and conclusive. The compensation and expenses of the
neutral appraiser including expenses of the appraisal board, shall be borne equally by the parties
to the proceedings. All other expenses shall be paid by the party incurring them, including the
compensation of the appraiser selected by such party.

(d) Except as otherwise provided in paragraph (11)(b) hereof, changes in place of residence,
subsequent to the initial changes as a result of the Project, which are not a result of the Project
but grow out of the normal exercise of seniority rights, shall not be considered within the
purview of this paragraph.

(e) "Change in residence" means transfer to a work location which is either (A) outside a radius
of twenty (20) miles of the employee's former work location and farther from his residence than
was his former work location, or (B) is more than thirty (30) normal highway route miles from
his residence and also farther from his residence than was his former work location.

(13) A dismissed employee entitled to protection under this agreement may, at his option within
twenty-one (21) days of his dismissal, resign and (in lieu of all other benefits and protections
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provided in this agreement) accept a lump sum payment computed in accordance with section
(9) of the Washington Job Protection Agreement of May 1936:

Length of Service Separation Allowance
1 year and less than 2 years 3 months' pay
2 year and less than 3 years 6 months' pay
3 years and less than 5 years years 9 months' pay
5 years and less than 10 years 12 months' pay
10 years and less than 15 years 12 months' pay
15 years and over 12 months' pay

In the case of an employee with less than one year's service, five days' pay, computed by
multiplying by 5 the normal daily earnings (including regularly scheduled overtime, but excluding
other overtime payments) received by the employee in the position last occupied, for each
month in which he performed service, will be paid as the lump sum.

(a) Length of service shall be computed as provided in Section 7(b) of the Washington Job
Protection Agreement, as follows:

For the purposes of this agreement, the length of service of the employee shall be determined
from the date he last acquired an employment status with the employing carrier and he shall be
given credit for one month's service for each month in which he performed any service (in any
capacity whatsoever) and twelve (12) such months shall be credited as one year's service. The
employment status of an employee shall not be interrupted by furlough in instances where the
employee has a right to and does return to service when called. In determining length of service
of an employee acting as an officer or other official representative of an employee organization,
he will be given credit for performing service while so engaged on leave of absence from the
service of a carrier.

(b) One month's pay shall be computed by multiplying by 30 the normal daily earnings (including
regularly scheduled overtime, but excluding other overtime payments) received by the employee
in the position last occupied prior to time of his dismissal as a result of the Project.

(14) Whenever used herein, unless the context requires otherwise, the term "protective period"
means that period of time during which a displaced or dismissed employee is to be provided
protection hereunder and extends from the date on which an employee is displaced or dismissed
to the expiration of six (6) years therefrom, provided, however, that the protective period for
any particular employee during which he is entitled to receive the benefits of these provisions
shall not continue for a longer period following the date he was displaced or dismissed than the
employee's length of service, as shown by the records and labor agreements applicable to his
employment prior to the date of his displacement or his dismissal.

(16) Nothing in this agreement shall be construed as depriving any employee of any rights or
benefits which such employee may have under any existing job security or other protective
conditions or arrangements by collective bargaining agreement or law where applicable,
including P.L. 93-236, enacted January 2, 1974; provided that there shall be no duplication of
benefits to any employees, and, provided further, that any benefit under the agreement shall be
construed to include the conditions, responsibilities, and obligations accompanying such benefits.

(17) The Recipient shall be financially responsible for the application of these conditions and will
make the necessary arrangements so that any employee affected as a result of the Project may
file a claim through his union representative with the Recipient within sixty (60) days of the date
he is terminated or laid off as a result of the Project, or within eighteen (18) months of the date
his position with respect to his employment is otherwise worsened as a result of the Project;
provided, in the latter case, if the events giving rise to the claim have occurred over an extended
period, the 18-month limitation shall be measured from the last such event; provided, further,
that no benefits shall be payable for any period prior to six (6) months from the date of the filing
of the claim. Unless such claims are filed with the Recipient with said time limitations, the
Recipient shall thereafter be relieved of all liabilities and obligations related to said claims. The
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Recipient will fully honor the claim, making appropriate payments, or will give notice to the
claimant and his representative of the basis for denying or modifying such claim, giving reasons
therefore. In the event the Recipient fails to honor such claim, the Union may invoke the
following procedures for further joint investigation of the claim by giving notice in writing of its
desire to pursue such procedures. Within ten (10) days from the receipt of such notice, the
parties shall exchange such factual material as may be requested of them relevant to the
disposition of the claim and shall jointly take such steps as may be necessary or desirable to
obtain from any third party such additional factual materials as may be relevant. In the event
the claim is so rejected by the Recipient, the claim may be processed to arbitration as
hereinabove provided by paragraph (15). Prior to the arbitration hearing, the parties shall
exchange a list of intended witnesses. In conjunction with such proceedings, the impartial
arbitrator shall have the power to subpoena witnesses upon the request of any party and to
compel the production of documents and other information denied in the pre-arbitration period
which is relevant to the disposition of the claim.

Nothing included herein as an obligation of the Recipient shall be construed to relieve any other
urban mass transportation employer of the employees covered hereby of any obligations which it
has under existing collective bargaining agreements, including but not limited to obligations
arising from the benefits referred to in paragraph (10) hereof, nor make any such employer a
third-party beneficiary of the Recipient's obligations contained herein, nor deprive the Recipient
of any right of subrogation.

(18) During the employee's protective period, a dismissed employee shall, if he so requests, in
writing, be granted priority of employment to fill any vacant position within the jurisdiction and
control of the Recipient, reasonably comparable to that which he held when dismissed, for which
he is, or by training or retraining can become, qualified; not, however, in contravention of
collective bargaining agreements related thereto. In the event such employee requests such
training or re-training to fill such vacant position, the Recipient shall provide for such training or
re-training at no cost to the employee. The employee shall be paid the salary or hourly rate
provided for in the applicable collective bargaining agreement for such position, plus any
displacement allowance to which he may be otherwise entitled. If such dismissed employee who
has made such request fails, without good cause, within ten (10) days to accept an offer of a
position comparable to that which he held when dismissed for which he is qualified, or for which
he has satisfactorily completed such training, he shall, effective at the expiration of such ten-day
period, forfeit all rights and benefits under this agreement.

As between employees who request employment pursuant to this paragraph, the following order
where applicable shall prevail in hiring such employees:

(a) Employees in the craft or class of the vacancy shall be given priority over employees without
seniority in such craft or class;

(b) As between employees having seniority in the craft or class of the vacancy, the senior
employees, based upon their service in that craft or class, as shown on the appropriate seniority
roster, shall prevail over junior employees;

(c) As between employees not having seniority in the craft or class of the vacancy, the senior
employees, based upon their service in the crafts or classes in which they do have seniority as
shown on the appropriate seniority rosters, shall prevail over junior employees.

(19) This agreement shall be binding upon the successors and assigns of the parties hereto, and
no provisions, terms, or obligations herein contained shall be affected, modified, altered, or
changed in any respect whatsoever by reason of the arrangements made by or for the Recipient
to manage and operate the system.

Any such person, enterprise, body, or agency, whether publicly - or privately-owned, which shall
undertake the management or operation of the system, shall agree to be bound by the terms of
this agreement and accept the responsibility for full performance of these conditions.
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(20) The employees covered by this agreement shall continue to receive any applicable
coverage under Social Security, Railroad Retirement, Workmen's Compensation, unemployment
compensation, and the like. In no event shall these benefits be worsened as a result of the
Project.

(21) In the event any provision of this agreement is held to be invalid, or otherwise
unenforceable under the federal, State, or local law, in the context of a particular Project, the
remaining provisions of this agreement shall not be affected and the invalid or unenforceable
provision shall be renegotiated by the Recipient and the interested union representatives of the
employees involved for purpose of adequate replacement under 13(c) of the Act. If such
negotiation shall not result in mutually satisfactory agreement, any party may invoke the
jurisdiction of the Secretary of Labor to determine substitute fair and equitable employee
protective arrangements for application only to the particular Project, which shall be incorporated
in this agreement only as applied to that Project, and any other appropriate action, remedy, or
relief.

(25) If any employer of the employees covered by this agreement shall have rearranged or
adjusted its forces in anticipation of the Project, with the effect of depriving an employee of
benefits to which he should be entitled under this agreement, the provisions of this agreement
shall apply to such employee as of the date when he was so affected.

Mass Transit Employee Protections

Title 49 U.S.C. Sec. 5333(b) (also known as Section 13(c) of the Federal
Transit Act).

(1) As a condition of financial assistance under sections 5307-5312, 5318(d), 5323(a)(1), (b),
(d), and (e), 5328, 5337, and 5338(j)(5) of this title, the interests of employees affected by the
assistance shall be protected under arrangements the Secretary of Labor concludes are fair and
equitable. The agreement granting the assistance under sections 5307-5312, 5318(d),
5323(a)(1), (b), (d), and (e), 5328, 5337, and 5338(j)(5) shall specify the arrangements.

(2) Arrangements under this subsection shall include provisions that may be necessary for -

(A) the preservation of rights, privileges, and benefits (including continuation of
pension rights and benefits) under existing collective bargaining agreements or
otherwise;

(B) the continuation of collective bargaining rights;

(C) the protection of individual employees against a worsening of their positions
related to employment;

(D) assurances of employment to employees of acquired mass transportation
systems;

(E) assurances of priority of reemployment of employees whose employment is
ended or who are laid off; and

(F) paid training or retraining programs.

(3) Arrangements under this subsection shall provide benefits at least equal to benefits
established under section 11326 of this title.

Title 49 U.S.C. Section 11326 ( formerly codified at 49 U.S.C. Section 11347).
(formerly Section 5(2)(f) of the Interstate Commerce Act).

This Section is incorporated into Section 5333(b) by reference.
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Sec. 11

326. Employee protective arrangements in transactions involving rail carriers

(a) Except as otherwise provided in this section, when approval is sought for a
transaction under sections 11324 and 11325 of this title, the Board shall require
the rail carrier to provide a fair arrangement at least as protective of the interests
of employees who are affected by the transaction as the terms imposed under
section 5(2)(f) of the Interstate Commerce Act before February 5, 1976, and the
terms established under section 24706(c) of this title. Notwithstanding this part,
the arrangement may be made by the rail carrier and the authorized
representative of its employees. The arrangement and the order approving the
transaction must require that the employees of the affected rail carrier will not be
in a worse position related to their employment as a result of the transaction
during the 4 years following the effective date of the final action of the Board (or
if an employee was employed for a lesser period of time by the rail carrier before
the action became effective, for that lesser period).

(b) When approval is sought under sections 11324 and 11325 for a transaction
involving one Class Il and one or more Class Ill rail carriers, there shall be an
arrangement as required under subsection (a) of this section, except that such
arrangement shall be limited to one year of severance pay, which shall not exceed
the amount of earnings from the railroad employment of that employee during
the 12-month period immediately preceding the date on which the application for
approval of such transaction is filed with the Board. The amount of such
severance pay shall be reduced by the amount of earnings from railroad
employment of that employee with the acquiring carrier during the 12-month
period immediately following the effective date of the transaction. The parties
may agree to terms other than as provided in this subsection.

(c) When approval is sought under sections 11324 and 11325 for a transaction
involving only Class 11l rail carriers, this section shall not apply.

Sec. 24706. Notice of Discontinuance

This section is incorporated into Section 11326, by reference, and is therefore
applicable to Section 5333(b) mass transit employee protections.

(a) Notice of Discontinuance
(1) Except as provided in subsection (b) of this section, at least 90 days before a discontinuance

under s

discontinuance in the way Amtrak decides will give a State, a regional or local authority, or
another person the opportunity to agree to share the cost of any part of the train, route, or

service

(2) Notice of the discontinuance under section 24704 or 24707(a) or (b) of this title shall be

ection 24704 or 24707(a) or (b) of this title, Amtrak shall give notice of the

to be discontinued.

posted in all stations served by the train to be discontinued at least 14 days before the

disconti

nuance.

(b)Discontinuance for Lack of Appropriations
(1) Amtrak may discontinue service under section 24704 or 24707(a) or (b) of this title during -

(2) Amtrak shall notify each affected State or regional or local transportation authority of a

(A) the first month of a fiscal year if the authorization of appropriations and the
appropriations for Amtrak are not enacted at least 90 days before the beginning
of the fiscal year; and

(B) the 30 days following enactment of an appropriation for Amtrak or a
rescission of an appropriation.

discontinuance under this subsection as soon as possible after Amtrak decides to discontinue the

service.
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(c) Employee Protective Arrangements.

(1) Amtrak or a rail carrier (including a terminal company) shall provide fair and equitable
arrangements to protect the interests of employees of Amtrak or a rail carrier, as the case may
be, affected by a discontinuance of intercity rail passenger service, including a discontinuance of
service provided by a rail carrier under a facility or service agreement under section 24308(a) of
this title under a modification or ending of the agreement or because Amtrak begins providing
that service. Arrangements shall include provisions that may be necessary for

(A) the preservation of rights, privileges, and benefits (including continuation of
pension rights and benefits) under existing collective bargaining agreements or
otherwise;

(B) the continuation of collective bargaining rights;

(C) the protection of individual employees against a worsening of their positions
related to employment;

(D) assurances of priority of reemployment of employees whose employment is
ended or who are laid off; and

(E) paid training and retraining programs.

(2) With respect to Amtrak's obligations under this subsection and in an agreement to carry out
this subsection involving only Amtrak and its employees, a discontinuance of intercity rail
passenger service does not include an adjustment in frequency, or seasonal suspension of
intercity rail passenger trains that causes a temporary suspension of service, unless 