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SECTION I - INSTRUCTIONS TO CONSULTANTS

The enclosed “Request for Proposal” (RFP) is being advertised for consulting firms to
utilize in submitting information that will be used to select a firm with whom we hope to negotiate
an agreement for the described services.

The Proposal must be typewritten, legible and submitted with an original plus three (3)
for a total of four (4) copies. Faxed proposals will not be accepted. Written proposals must be
received NO LATER THAN 3:00 P.M., on Wednesday March 3, 2010, and addressed exactly
as follows:

Agreement Services
Nevada Department of Transportation
Attn: RFP # 19-09-002
1263 South Stewart Street, Room 101
Carson City, NV 89712

Proposals received after the specified deadline or submitted to the wrong location will
not be considered and will be returned to the Consultant.

Consultants desiring to prequalify in the Federal Policy Analysis discipline will first be
reviewed to determine if they meet the minimum qualifications set forth for the discipline. Any
proposals submitted that do not meet the minimum prequalification requirements, as outlined
below, will be returned to the Consultant without further review.

Federal Policy Analysis

Consultant must have a Project Manager located in Washington DC area; have the
ability to assist in the development of a federal/state transportation strategy; knowledge of State
of Nevada and Federal transportation program regulations; knowledge of the previous four
Federal Transportation Authorization bills, and knowledge of current proposed re-authorization
proposals; knowledge of AASHTO by-laws and procedural/operational organizations;
knowledge of AASHTO and State Legislative policy, procedures and publications.

Any proposal received prior to the date and time specified above for receipt of proposals
may be withdrawn or modified by written request of the Consultant. To be considered, however,
the modified proposal must be received by the time and date specified above. Oral interviews
may be conducted for each firm that submits a written proposal.

All materials submitted in accordance with the prescribed deadline become the property
of the Nevada Department of Transportation (NDOT) and will not be returned, selection or
rejection does not affect this right. The proposal will be signed by a person legally authorized to
bind the Consultant. Proposals submitted are considered confidential and copies will not be
released to persons requesting them until negotiations are completed and an agreement has
been successfully executed. Any request for copies of proposals must be submitted in writing
for further consideration by NDOT.

Confidential Information, Trade Secrets and/or Proprietary Information must be sealed in
a separate package and clearly marked Confidential. The failure to separate and mark this
information shall constitute a complete waiver of any and all claims for damages caused by
release of the information by the State.
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Please direct all questions concerning this RFP to Agreement Services at (775) 888-
7070 or agreeservices@dot.state.nv.us.

Issuance of this RFP shall in no way constitute a commitment by the NDOT to execute
an agreement. The NDOT reserves the right to reject any or all proposals received in response
to this RFP, or to cancel this RFP if it is deemed in the best interest of the State to do so.

The NDOT reserves the right to issue supplements to this RFP prior to the closing date.
In the event it becomes necessary to supplement any part of this RFP, NDOT will provide
copies of the supplements to all who have communicated to NDOT Agreement Services that
they received the RFP.

The NDOT assumes no financial responsibility in connection with the costs incurred in
the preparation and submission of the Consultant proposal packet.

With this RFP, the Consultant is furnished a copy of the draft agreement. To maintain
consistency between the NDOT and its Consultant's only those portions of the "Draft
Agreement” that are open for negotiation shall be blank. A pre-negotiation audit may be
required by the NDOT's Internal Audit Division. The "cost plus fixed fee" method of
compensation shall be used for the Consultant’s services, as set forth in 48 CFR Chapter 1.

Contact with the NDOT personnel, other than Agreement Services, regarding
these services will not be allowed during the solicitation period of this request for
proposal. Any questions raised by Consultants must be in writing to Agreement Services, 1263
South Stewart Street, Room 101, Carson City, Nevada 89712, faxed to (775) 888-7101 or emalil
to agreeservices@dot.state.nv.us and received by 3:00 p.m., on Monday February 15, 2010.
Written responses will be distributed by the NDOT on or before Friday February 19, 2010.

SECTION Il - DBE REQUIREMENTS

There are no Disadvantage Business Enterprises (DBE) requirements for the project.

SECTION Il - SELECTION PROCESS

Selection will be based on the factors shown on the attached Consultant Evaluation
Form which will be used by a committee(s) to evaluate the written proposal. Based upon the
number of written proposals received, a “short list” of candidates may be established and
reviewed by a second committee. The second committee will review the written proposals and
may conduct interviews. If the NDOT elects to interview, the Consultant shall be notified of the
interview schedule. The same attached evaluation criteria will be used for all reviews and
interviews. Failure of a firm to appear at the interview will be considered non-responsive, and
that firm will be eliminated from any further consideration. The Committees will be comprised of
NDOT staff and others representing local entities who shall remain anonymous.

All evaluators may use the information in the firm’s prequalification package in addition
to the information submitted in the written proposal and presented at the interview (if applicable)
to arrive at the final ranking. The firms will be ranked and a Consultant agreement shall be
negotiated following the selection of the Consultant. If an acceptable agreement cannot be
reached with the initial Consultant selected, the NDOT shall proceed to negotiate with the next
most qualified firm and so on until an acceptable agreement is negotiated.
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SECTION IV - BACKGROUND

SAFETEA-LU (Federal Surface Transportation Authorization Act) expired September 30,
2009. NDOT is an active participant in the re-authorization process at the national level, and is
in need of assistance with this process. The NDOT is also very active in AASHTO and the
Director of NDOT is currently the AASHTO Vice-President. NDOT needs to be responsive to
this national organization as re-authorization is discussed and legislation is formulated and
approved by Congress.

SECTION V - SCOPE OF SERVICES

1. Review the State of Nevada’s transportation programs in relation to the federal
legislative initiatives that may be undertaken.

2. Assist in the development of a federal/state transportation strategy to address the
near, mid and long-term goals of the State in relationship to the federal transportation
reauthorization.

3. Provide immediate review and written comment on reauthorization legislation and
proposed policy.

4, Coordinate with the DEPARTMENT's Director and the Washington Office of the
State of Nevada with the goal of insuring maximum effectiveness for the State in meeting its
transportation objectives and insuring the maximum return and benefit to the State of Nevada.

5. Prepare all correspondence, memoranda and reports developed to the
DEPARTMENT’s Director, and provide the Director with a weekly report and a monthly
summary highlighting progress made relative to federal transportation reauthorization,
legislation, etc., as well as any other information the CONSULTANT feels may be beneficial to
the DEPARTMENT. To attend up to twelve (12) meetings with the DEPARTMENT per year.

6. Ability to respond/prepare Review, Comment, Meetings and Presentation
Materials with very short notice.

SECTION VI - PROPOSAL CONTENT

Proposals shall be brief and to the point. One section shall be devoted to each topic
listed below with sections separated by a divider. The cover letter should not exceed one
single-spaced, single-sided 8%" x 11" page and should include the Consultant’'s contact person
relative to the proposal and the invoice address to which payment shall be made. The
proposals shall include:

A. CONSULTANT CRITERIA EVALUATION ITEMS

1. Project Team:

a. Provide a summary of the education and past experience with similar
projects of Project Manager located in Washington DC, including
resumes.

b. Provide a summary of the education and past experience with similar

projects for each member of the team who will be assigned to this project,
including resumes.
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C. Include a current organizational chart of the project team, with
responsibilities of team members identified therein.

d. Identify the location of the office which will provide primary project control
for this project.

2. Availability and Capacity:
a. Provide a matrix or chart which lists all current projects of the Project
Team, the number of hours remaining for completion of each project and
the estimated completion date for each project.

b. In view of this data, describe your team’s ability to meet time lines
established for this project.
C. Identify the availability of Consultant staff to attend meetings and interact

with NDOT staff on short notice.

3. Past Performance:

a. Describe your firm's experience (within the past three (3) years) with
similar projects.

b. Provide a detailed description of each project listed.

C. Provide information pertaining to meeting time and budget requirements
for each project item listed.

d. Please provide a reference name and phone number with each past
project.

e. Provide a completed “Statement of Qualification Form” for Non-

Engineering Consultants.

4. Project Approach:

a. Describe your team’s understanding of project requirements contained in
the Scope of Services.

b. Identify specific methods to be used to complete each project
requirement.

C. Identify potential complications or difficulties that might be encountered in
the implementation of required services along with suggested resolutions
for each.

B. PROPOSAL LIMITATIONS

The written proposals shall be limited by the following:

1. The total proposal package shall not exceed twenty (20) double-spaced, single-
sided 8%2" x 11" pages, which does not include the cover letter.

2. Statement of Qualification, cover letter, and section dividers without verbiage or
graphics do not count towards the page limitations.

3. Pages contained in the Consultant’s proposal which are 11" x 17" will be counted

as two (2) pages.

SECTION VIl — PROTEST PROCEDURE

In the event an unsuccessful proposer wants to protest the results of selection, the
NDOT will accept written protests within 10 calendar days of an official NDOT Notification of
Results. An original protest MUST be in writing and filed by mail at the following:
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Nevada Department of Transportation
ATTN: Administrative Services/Dispute Resolution Office
1263 South Stewart Street, Room 101
Carson City, NV 89712

Copies can be submitted via facsimile to 775-888-7101 or via email to
agreeservices@dot.state.nv.us to meet the deadline, with the original to follow.

Protests must include:

1.

5.

Information about the protesting firm, including firm name, mailing address,
phone number and name of the individual responsible for submission of the
protest;

Specific and complete statement(s) of the NDOT'’s action(s) being protested;
Specific description of the grounds for the protest;

Information about the evidence to substantiate the protest, including but not
limited to copies of any documents and at least one sworn affidavit substantiating
the fact(s) that support grounds for the protest; and

Description of the relief or correction action sought by the firm.

The following are the only grounds for protesting the award of an agreement under an
RFP. All protests base upon other criteria will not be considered.

1.
2.

3.

Computation error(s) in the scoring were made; or

The NDOT failed to follow the procedures established in the RFP, or applicable
State/Federal laws/regulations; or

Bias, discrimination or conflict of interest is demonstrated on the part of any
member of the evaluation, review or interview committee.

No Stay Pending Final Determination: Agreement negotiations with the selected
Consultant/Contractor shall not be stayed during the pendency of any protest. Any agreement
with the selected Consultant/Contractor shall be made contingent upon the outcome of any
pending protest. Unless otherwise stipulated by the protestor, the NDOT has five (5) working
days from receipt of a timely protest to investigate or request additional information. The
NDOT's final determination will be made within fifteen (15) working days of the receipt of any
requested additional information or the end of the investigation period, which ever is later. A
subsequent unsuccessful legal challenge by a protesting firm shall require reimbursement to the
NDOT for reasonable attorney’s fees and costs.

Attachments:

Consultant Evaluation Form
Statement of Qualification Form (for non-engineering)
Sample Agreement
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CONSULTANT CRITERIA EVALUATION FORM

PROJECT DESCRIPTION: Federal Policy Analysis — SAFETEA- LU Reauthorization and American

Association of State and Highway Transportation Officials (AASHTO) Coordination

CONSULTANT:

SUB-CONSULTANT(S):

EVALUATION ITEMS

MAX SCORE

SCORE

1. Project Team: Project Manager located in DC to be assigned, education,
capability and experience of the key personnel to be assigned and the estimated
effectiveness of the team’s proposed organization and coordination process.

Comments:

2. Availability and Capacity: Demonstrate the availability of the key project
team members for the duration of the project. Consider team members existing
and projected workloads. Demonstrate the capacity of the firm to meet the
needs of the project. Consider the depth of staffing and other resources.

Comments:

3. Past Performance: Past performance of project team in terms of cost
control of the Consultant’s budget commitments, quality of work and compliance
with project schedule. Include all relevant work completed in the past three (3)
years.

Comments:

4. Project Approach: Consultant’s approach to identifying and implementing
the project requirements and meeting the NDOT’s needs.

Comments:

TOTAL

100

Approved:

Committee Member Date
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Agreement Number

CONSULTANT'S AGREEMENT

This Agreement, made and entered into the day of
by and between the STATE OF NEVADA, acting by and through its Department of
Transportation, hereinafter called the DEPARTMENT and [Name and Address], hereinafter
called the CONSULTANT.

WITNESSETH:

WHEREAS, pursuant to the provisions contained in Chaptef4 the Nevada Revised

WHEREAS, provisions contained in Chapter 284¢of the Nevada Revised Statutes
authorizes heads of departments to contract for the servic i ntractors; and

necessary to address the near, mid and lo i tionship to the
federal transportation reauthorization, hereina

WHEREAS, the CONSULTANT's servi ' t benefit to the DEPARTMENT
and to the people of the State of Nevada,

NOW, THEREFORE, in gderation isesfand of the mutual covenants
hereinafter contained, it is heref G parties as follows:

OF SERVICES

1.
e of Nevada’s transportation programs in relation
to the nay be undertaken.
the development of a federal/state transportation strategy
to addre I long-term goals of the State in relationship to the federal
transport
Provide immediate review and written comment on reauthorization
legislation a

Coordinate with the DEPARTMENT’s Director and the
Washington Office of the State of Nevada with the goal of insuring maximum
effectiveness for the State in meeting its transportation objectives and insuring the
maximum return and benefit to the State of Nevada.

e. Prepare all correspondence, memoranda and reports developed
to the DEPARTMENT’s Director, and provide the Director with a weekly report and a
monthly summary highlighting progress made relative to federal transportation
reauthorization, legislation, etc., as well as any other information the CONSULTANT
feels may be beneficial to the DEPARTMENT. To attend up to twelve (12) meetings with
the DEPARTMENT per year.
1



f. Ability to respond/prepare Review, Comment, Meetings and
Presentation Materials with very short notice.

2. The CONSULTANT agrees to furnish all labor, materials, services, equipment,
tools and personal expenses necessary to perform the professional services required under the
terms of this Agreement, except as specifically provided herein.

3. The CONSULTANT agrees to comply with all requirementg contained in the
Request for Proposal, which is incorporated into this Agreement by referenc

ARTICLE Il - PERFORMANCE

1. The term of this Agreement shall be from the daté\fir [ above through and
including , eed to by written
amendment signed by all parties.

2. The CONSULTANT shall not proceed wi [ il @\ copy of this fully
executed Agreement is received, which shall constitute, [ i
DEPARTMENT. If the CONSULTANT does commence sai g said “Notice
to Proceed”, the CONSULTANT shall forfeit any and all righ r that portion of
the work performed prior to the receipt of saidtNotice to P . The CONSULTANT shall

3. The DEPARTMENT shall prc
revisions or corrections related to CONSULT issions. DEPARTMENT'S
notice to CONSULTANT shall necessary for the correction.
The CONSULTANT shall ma - iSi rections resulting from errors and
omissions on the part of the ; ake such revisions and corrections

LTANT of all necessary

compensation. CON 2d costs for the correction. Acceptance of the
professional ser ) il not relieve the CONSULTANT of the
responsibility faf’subseqt such errors and omissions, and the clarification
of any ambiguities. \ ill be held responsible for additional costs in
subsequent i rom its errors or omissions. Should the
DEPARTME , supplies or equipment to remedy the deficiency, all such
costs incurred & T shall be deducted from the sum due or which may
. In the event all such costs and charges incurred by the
sum which would have been payable under this Agreement, then
burse the DEPARTMENT the amount of said excess.

DEPARTMENT e
the CONSULTAN

4, The CONSULTANT shall assign one individual throughout the life of this
Agreement who shall have overall PROJECT responsibility unless illness or termination should
require replacement.

5. The CONSULTANT acknowledges and agrees that the award of this Agreement
was based, in part, on the qualifications, experience and capacity of the CONSULTANT’s
PROJECT team and its commitment that such individuals would be available to undertake and
perform all services identified herein in addition to its ability to manage the PROJECT. The
CONSULTANT further represents, warrants and covenants that such individuals are available
for and will fulfill the roles identified in its proposal. A key person is defined as any individual
identified in the CONSULTANT’s proposal as part of the PROJECT team. If such a person
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leaves his position for a reason other than as set forth in Article Il, Paragraph 6, the
DEPARTMENT shall have the unilateral right to terminate this Agreement. If this Agreement is
terminated in this manner, the CONSULTANT shall be paid for actual costs incurred for all
services rendered and accepted by the DEPARTMENT and an amount of fee proportional to the
work completed as of the date of termination. Additionally, the CONSULTANT shall not be
entitled to any settlement costs, if any. Such termination will not occur if the CONSULTANT
provides a replacement who is acceptable to the DEPARTMENT within thirty (30) calendar days
of the date when such individual has left his/her position. The CONSULTANT shall notify the

6. The termination rights described in Article 11, Paragraph shall not apply
if the CONSULTANT removes or replaces such individual at the dir
or such individual dies, retires, becomes incapacitated or | thel employment of the
CONSULTANT (including the CONSULTANT's affiliate idiaries and parent
companies/organizations), or such entity that employed iV r performance of
services contained in this Agreement. This clause doe guirement for the
CONSULTANT to promptly propose a suitable replacem calendar days for
the DEPARTMENT's review and written consent.
submitted by the CONSULTANT, key personnel were lis rvise various
aspects of design. Any change to these key pg@sitions or th pproved by the
DEPARTMENT before payment shall be autha

7. The CONSULTANT shall at all S intai ntrol over and have complete
responsibility for all services performed by th
this Agreement.

8. The CONSUL
produced under this Agree

ables and professional services
vorkmanlike manner consistent with

standards in the trade, . standard of care applicable to
CONSULTANT's serwces WillSh g@f skill and diligence normally employed by
consultants performi [ vices at the time said services are performed.

9. ndments, may be suspended temporarily, either

[ oral notice confirmed in writing within ten (10)
calendar days, (F mines that conditions beyond the control of the
CONSULTANT ) s satisfactory prosecution. Should such conditions be
encountered, t [
DEPARTMENT alent to the delay. Requests for suspension of time by the
CONSULTANT . e written approval of the DEPARTMENT. No allowance shall be
made for delay or Stspension of the services solely due to the fault of the CONSULTANT.

10. An a
services provided for by the expressed intent of this Agreement will be considered extra
professional services, and shall be specified in a written amendment signed by all parties, which
will set forth the nature and scope thereof. The method of payment for extra professional
services shall be specified at the time the amendment is written.

11. The CONSULTANT shall not assign or subcontract any of the professional
services performed under this Agreement without the prior written approval of the
DEPARTMENT. The CONSULTANT will, subsequent to obtaining written approval from the
DEPARTMENT, provide the DEPARTMENT with a copy of the contract or Agreement for said
professional services. Should the CONSULTANT subcontract any professional services under
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this Agreement, it is the CONSULTANT's responsibility to include the requirement that the
subconsultant comply with all provisions of 48 CFR Chapter 1, Part 31 in the agreement with the
subconsultant. Should the subconsultant fail to comply with 48 CFR Chapter 1, Part 31, then
the CONSULTANT will be responsible for any costs or deficiencies resulting from such
noncompliance. Any attempted assignment of rights or delegation of duties under this
Agreement, without the prior written consent of the DEPARTMENT, shall be void.

12. The CONSULTANT agrees to complete and sign Attachmient A - “Affidavit
Required under Section 112 (c) of Title 23 United States Code”.

ARTICLE Il - TERMINATION

1. The DEPARTMENT may terminate this Agre
calendar days after service of a termination letter to the CQO

ut cause ten (10)

In the event this
for the cost of the
professional services which have been completed and acgépted by the ARTMENT up to
the date of termination.

2. The continuation of this Agreement beyond t subject to and
contingent upon sufficient funds being appropriated, budget nd 6therwise miade available by
the Nevada State Legislature and/or federal s PARTMENT may terminate this
Agreement, and the CONSULTANT waives aim(s) for damages, effective
immediately upon receipt of written notice, orla therein, if for any reason the
DEPARTMENT's funding from state and/or fede [
limited or impaired.

3. A default or bre i out termination. This Agreement
may be terminated by either p@ ittef ault or breach to the other party as
follows:

within the time requirements specified in this
hose time requirements; or

gualification 2rtificati equired by statute, ordinance, law or regulation to be held by the
CONSULTANT 3 i i
denied, revoked, xcluded, terminated, suspended, lapsed or not renewed; or

c CONSULTANT becomes insolvent, subject to receivership, or
becomes voluntaril inyoluntarily subject to the jurisdiction of the bankruptcy court; or

the DEPARTMENT materially breaches any material duty under this
Agreement and any such breach impairs the CONSULTANT's ability to perform; or

e. If it is found by the DEPARTMENT that any quid pro quo or gratuities in
the form of money, services, entertainment, gifts or otherwise were offered or given by the
CONSULTANT, or any agent or representative of the CONSULTANT, to any officer or
employee of the State of Nevada with a view toward securing an Agreement or securing
favorable treatment with respect to awarding, extending, amending or making any determination
with respect to the performing of such Agreement.



4, Termination upon a declared default or breach may be exercised after service of
written notice and the subsequent failure of the defaulting party, within fifteen (15) calendar days
of service of that notice, to provide evidence, satisfactory to the aggrieved party, showing the
declared default or breach has been corrected. Such correspondence shall be deemed to have
been served on the date of postmark.

5. In the event of the CONSULTANT’s breach of the Agreement, all costs and
charges incurred by the DEPARTMENT, together with the cost of completing the work under
this Agreement, shall be deducted from any money due or which may bgeome due to said
CONSULTANT. In case expenses exceed the sum which would have b yable under this
Agreement, then the CONSULTANT shall be liable and shall pay to DERARTMENT the
amount of said excess.

6. Whenever the professional services conte
Agreement have been completely performed on the part of t

covered by this
T, and all items of
NT, according to

1. The *“cost plus fixed fee” me e used for the

CONSULTANT's services.

2. Indirect costs (overhead) of the
professional services projects being done b
Agreement and will be billed atghegprovisiona
direct labor costs. This rate
audit.

be apportioned among all
T during the term of this
2 of percent (__ %) of
ct cost rate at the time of final

. __). The fixed fee, to cover profit, shall be
. ). This fixed fee will not vary

5. S will be reimbursed at the current rates allotted to state employees.

6. The CONSULTANT shall be reimbursed for the use of company vehicles at the
current rate allotted to State Employees. There are no additional reimbursable vehicle charges
above or beyond this rate.

7. When requested by the DEPARTMENT, the CONSULTANT shall schedule its
own airline and rental car reservations by the most economical means for reimbursement.
Original receipts for airfare and rental cars must be submitted with the “Claim for Travel
Expense”. The DEPARTMENT is not responsible for payment of any premium, deductible or
assessments on insurance policies purchased by the CONSULTANT for a rental vehicle.



ARTICLE V - SCHEDULE OF PAYMENTS

1. The CONSULTANT shall submit a signed invoice monthly for all services
rendered along with one copy of substantiating documentation. The invoice must be submitted
on the CONSULTANT's stationery using the DEPARTMENT’s format or submitted on the
DEPARTMENT's standard invoice form. The DEPARTMENT will utilize its normal accounting
procedure in the payment of the invoices submitted. The Fixed Fee shall be paid monthly and
shall be calculated as a percentage of the direct salary plus overhead costs of that month’s
invoice until the full agreed fee is paid.

theNamount of each
sts have been billed
. t (10%) of the total
Agreement costs shall be withheld by the DEPARTMENT unti i as the professional
services delivered by the CONSULTANT have bee accepted by the
DEPARTMENT. The final audit shall be performed after th ained amount and
NSULTANT. No
interest shall be paid to the CONSULTANT on this justment of
payments.

2. Payment will be made for one hundred percent (100%
invoice, until a maximum of ninety percent (90%) of the total Agre

3. The DEPARTMENT reserves t
services performed before payment is made
for deliverables and professional services the [
that they have not been provided in a work
trade, profession or industry. Pay

the professional
NT. Payment will be withheld
ines to be unsatisfactory in
tent with standards in the
e professional services are
ts defined in this Agreement.

4, The total co ice i eement is the negotiated amount identified
in Article 1V, Paragraph, 4. Th 2d upon the CONSULTANT's costs and fixed
fee as well as the i ' all subconsultants. If a subconsultant does not
expend all funds i S tified in its agreement with the CONSULTANT, a
copy of whick i PARTMENT prior to issuance of the Notice to

Proceed, the edistribute or expend such funds without the prior written
approval of t re to notify the DEPARTMENT prior to the use of such
funds will constit al of reimbursement for such expenditures

5. > with Chapter 338.155 of the Nevada Revised Statutes, prompt
payment, interest iesiand discounts shall be paid as follows:

a. e CONSULTANT shall be paid within sixty (60) calendar days of
postmarked invoice which is complete, correct and undisputed by the DEPARTMENT.

b. The DEPARTMENT shall have twenty (20) calendar days after postmark
of an invoice to dispute any or all of the charges on that invoice. The undisputed amount shall
be paid to the CONSULTANT within sixty (60) calendar days of the date of postmark. The
disputed amount shall be negotiated and resolved in good faith by both parties and paid within
forty (40) calendar days after the date the corrected invoice is received by the DEPARTMENT
or is approved by both parties for payment.

C. If the DEPARTMENT fails to pay the CONSULTANT the undisputed
6



amount within sixty (60) calendar days after the postmark date of the invoice, the interest
penalty assessed to the DEPARTMENT shall be one percent (1%) of the undisputed amount
per month, not to exceed One Thousand and no/100 Dollars ($1,000.00).

d. Payment of penalties shall not apply to the final payment or bill pertaining

to this Agreement as determined by the post audit.
6. The prevailing party in an action to enforce this Agreement is entitled to
reasonable attorney’s fees and costs.

ARTICLE VII - MISCELLANEOUS PROVISION

1. The CONSULTANT shall be responsible for andfsh
federal, state, and local government obligations and the
procedures. The CONSULTANT will be responsible for an
fees, premiums, permits, and licenses required by law.
taxes are the responsibility of the CONSULTANT in accor,
361.159. The CONSULTANT warrants that it has a vali
agrees to be responsible for and shall pay any such go
subconsultants during performance of this Agreement. The
consideration due any delinquent government gbligati

ly with all applicable
ENT policies and
Xes, assessments,
personal property
pter 361.157 and
NSULTANT

2. It is expressly understood that is an independent contractor,
and is subject to all statutes and laws, incl of the Nevada Revised
Statutes, relating to independent contractors. in this Agreement shall be
to create relationships of an
employer-employee or principalfagen [ liability for the DEPARTMENT
whatsoever with respect to theii [ obligations of the CONSULTANT or
any other party. Neither the ees, agents or representatlves shall
be considered employees,

es, FICA or any other taxes or fees;
ce coverage;
Particlpation i any group insurance plans available to employees of the
DEPARTMENT;
d.
DEPARTMENT to
e.
f.

Participation or contributions by either the CONSULTANT or the
e Public Employees Retirement System;
Acglimulation of vacation leave or sick leave; or
employment compensation coverage provided by the DEPARTMENT.

The CONSULTANT shall indemnify and hold the DEPARTMENT harmless from,
and defend the DEPARTMENT against, any and all losses, damages, claims, costs, penalties,
liabilities, and expenses arising or incurred because of, incident to, or otherwise with respect to
any such taxes or fees.

4, Unless expressly provided in this Agreement, the CONSULTANT shall not
engage or use the devices and/or services of the DEPARTMENT's personnel without the prior
written consent of the DEPARTMENT.



5. The CONSULTANT shall, before commencing professional services under the
provisions of this Agreement, furnish to the DEPARTMENT proof of worker's compensation
insurance as required by Nevada Revised Statutes.

6. The CONSULTANT shall furnish a Certificate, Declarations Page and an
Endorsement designating the DEPARTMENT as an additional insured evidencing Commercial
General Liability Insurance with a minimum Ilimit of One Million and No/100 Dollars
($1,000,000.00) per occurrence. These policies shall be maintained for the gntire period of the
Agreement. The policies shall include 30-days advance written notice of @&ny cancellation of
said policies. The CONSULTANT shall furnish the DEPARTMENT with” céktificates of such
insurance prior to commencement of professional services.

7. All insurance required by this Agreement shall cediwith insurers with a
rating from the current issue of Best's Key Rating Guide of no |

CONSULTANT shall furnish thereafter a copy of t [ ings to the
DEPARTMENT.

9. The CONSULTANT has total r
data prepared under the terms of this Agreem
for completeness, missing items, correct multif
reviewed by the DEPARTMENT for confor
contract terms. The CONSULTANT acknowledges he DEPARTMENT does not
include detailed review or checkifg ajor compone ted details or the accuracy of
such deliverables, and the DE : )t relieve the CONSULTANT of its

he accuracy afd correctness of
ck all such material accordingly
ncy. The deliverables shall be

total responsibility for the ag ess of data prepared under the terms of the
Agreement.

10. The ppedr’ as an expert witness on behalf of the
DEPARTMENT igfany ~ hich involves any of the services required by
this Agreemeni i s rendered in this regard will be paid at the
CONSULTAN NE\time such\services are necessary.

grees that any reports, materials, studies, photographs,
negatives, draw ents prepared by the CONSULTANT in the performance of

termination or cangellation/of this Agreement. The CONSULTANT shall not use, willingly allow
or cause to have
CONSULTANT'’s ob
DEPARTMENT.

on under this Agreement without the prior written consent of the

12. The CONSULTANT and all successors, executors, administrators, and assigns
of the CONSULTANT's interest in the professional services or the compensation herein
provided shall be bound to the DEPARTMENT to the full legal extent to which the
CONSULTANT is bound with respect to each of the terms of this Agreement.

13. The CONSULTANT warrants that they have not employed or retained any
company or persons (other than a bona fide employee working solely for the CONSULTANT) to
solicit or secure this Agreement and that he has not paid or agreed to pay any company or
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persons (other than a bona fide employee working solely for the CONSULTANT) any fee,
commission, percentage, brokerage fee, or any other gifts contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, the DEPARTMENT
shall have the right to annul this Agreement without liability, or, in its discretion, to deduct from
the Agreement price or consideration, or otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gift, or contingent fee.

14, Any dispute arising under this Agreement as to performance, gompensation, and
the interpretation of satisfactory fulfilment of the terms of this Agreement Il be decided by
the DEPARTMENT. It is the intent of the DEPARTMENT to resolve disp the lowest level
possible. Nothing herein contained shall impair the parties’ rights to fil e state district
courts of the State of Nevada.

15. During the performance of this Agreement, t
assignees and successors in interest (hereinafter referred to
follows:

ANT, for itself, its
LTANT") agrees as

a. Compliance with Regulations: Th | comply with the
Regulations relative to nondiscrimination in Federally-as .3p Department
of Transportation, Title 49, Code of Federal Regulations, P mended from
time to time, (hereinafter referred to as the Regulations), re hereinfincorporated by

reference and made a part of this Agreement.

b. Nondiscrimination: The
services performed by it during the Agreeme
color, age, religion, sex, creed, h

ith regard to the professional
inate on the grounds of race,
e selection and retention of
ases of equipment. The
CONSULTANT shall not particip [ y or indiré in‘the discrimination prohibited by
Section 21.5 of the Regulations, i tices when the Agreement covers a

petitive bidding or negotiation made by the
CONSULTANT/for professi S be performed under a subcontract, including

[ : ipment, each potential subconsultant or supplier shall
CONSULTANT's obligations under this Agreement and
the Regulations i iscfimination on the grounds of race, color, age, religion, sex,

d.
information and re
shall permit acces

ation and Reports: The CONSULTANT shall provide all
ired by the Regulations, or directives issued pursuant thereto, and
acilities as may be determined by the DEPARTMENT or the Federal
HWA) to be pertinent to ascertain compliance with such Regulations
or directives. Where any information required of a CONSULTANT is in the exclusive
possession of another who fails or refuses to furnish this information, the CONSULTANT shall
so certify to the DEPARTMENT, or the FHWA as appropriate, and shall set forth what efforts it
has made to obtain the information.

e. Sanctions for Noncompliance: In the event of the CONSULTANT's
noncompliance with the nondiscrimination provisions of this Agreement, the DEPARTMENT
shall impose such Agreement sanctions as it or the FHWA may determine to be appropriate,
including, but not limited to:



1. Withholding of payments to the CONSULTANT under the
Agreement until the CONSULTANT complies, and/or

2. Cancellation, termination or suspension of the Agreement, in
whole or in patrt.

f. Agreements with subconsultants will include provisions making all
subconsultant records available for audit by the DEPARTMENT or the FHW.

g. Incorporation of Provisions: The CONSULT ill include the
provisions of Paragraphs (a) through (e) in every subcontract including nt of materials
and leases of equipment, unless exempt by Regulations, order, or ions issued pursuant
thereto. The CONSULTANT will take such action with r any subcontract or
procurement as the DEPARTMENT or the FHWA may direc of enforcing such
provisions including sanctions for non-compliance. Provid t in the event the
CONSULTANT becomes involved in, or is threatened wi subconsultant or
supplier as a result of such direction, the CONSULTAN EPARTMENT to
enter into such litigation to protect the interests of th ddition, the
CONSULTANT may request the United States to ente
interests of the United States.

LTANT certifies that neither
ed, suspended, proposed for

amended, and &
employee or pe
religion, age, disa

on offered employment because of race, national origin, creed, color, sex,
ity or handicap condition, including AIDS and AIDS-related conditions.

17. artyagrees to keep and maintain under generally accepted accounting
principles full, true & complete records and documents pertaining to this Agreement and
present, at any reasonable time, such information for inspection, examination, review, audit and
copying at any office where such records and documentation are maintained. It is expressly
understood that the duly authorized representatives of the DEPARTMENT and the FHWA shall
have the right to inspect/audit the professional services and charges of the CONSULTANT
whenever such representatives may deem such inspection to be desirable or necessary. Such
records and documentation shall be maintained for three (3) years after final payment is made.

18. To the fullest extent permitted by law, the CONSULTANT shall defend, indemnify
and hold harmless the State of Nevada, and the employees, officers and agents of the State of
Nevada from any liabilities, damages, losses, claims, actions or proceedings, including, without
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limitation, reasonable attorney's fees, that are caused by the negligence, errors, omissions,
reckless or intentional misconduct of the CONSULTANT or the employees or agents of the
CONSULTANT in the performance of this Agreement.

19. The CONSULTANT shall use its own vehicles and the DEPARTMENT is not
responsible for the payment of any premiums, deductible or assessments on any insurance
policies purchased by the CONSULTANT.

e Nevada State
e accessed at

20. The CONSULTANT is required to register as a vendor wit
Controller's office.  The Registration Substitute IRS Form W-9
http://controller.nv.gov/Vendor_Services.html. The CONSULTANT wil
Instructions, complete the Registration Substitute IRS Form W- bmit it to the State
Controller’s Office.

21. The CONSULTANT hereby agrees that, pri transfer, business
name change, change in principals or any other occurren Iters thisS\Agreement in any
way between the CONSULTANT and the DEPARTME the GONSULTANT shall notify the
DEPARTMENT of their intent at least seven (7) days pri i

22. All notices or other communicati [ i iven under this
Agreement shall be in writing and shall be ven if delivered
personally in hand, by telephonic facsimile [ regular mail, or mailed certified
mail, return receipt requested, postage prepai nd addressed to the other
party at the address set forth below:

FOR DEPARTMENT:

FOR CONSULTJA

, City, State Zip Code
Address, City, State Zip Code

governed by, and co ted according to, the laws of the State of Nevada. The parties consent
to the exclusive jurisdiction of the Nevada state district courts for enforcement of this
Agreement.

24, As used herein the term “CONSULTANT” shall include the plural as well as the
singular, and the feminine as well as the masculine.

25. Neither party shall be deemed to be in violation of this Agreement if it is
prevented from performing any of its obligations hereunder for any reason beyond its control,
including, without limitation, strikes, inmate disturbances, acts of God, civil or military authority,
act of public enemy, or accidents, fires, explosions, earthquakes, floods, winds, failure of public
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transportation, or any other similar serious cause beyond the reasonable control or either party.
In such an event the intervening cause must not be through the fault of the party asserting such
an excuse, and the excused party is obligated promptly to perform in accordance with the terms
of the Agreement after the intervening cause ceases.

26. In connection with the performance of work under this Agreement, the
CONSULTANT agrees not to discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, sexual orientation or age) including, without
limitation, with regard to employment, upgrading, demotion or transfek, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms pensation, and
selection for training, including without limitation apprenticeship. Th LTANT further
agrees to insert this provision in all subcontracts hereunder, exceft ontracts for standard
commercial supplies or raw materials.

27. The CONSULTANT shall keep confidential
produced, prepared, observed or received by the CO
information is confidential by law or otherwise required by

in whatever form,
extent that such

28. Pursuant to NRS 239.010, information or
inspection and copying. The parties will havegthe duty to icular record is
confidential by law or a common law balancing

29. The CONSULTANT shall provi
e CONSULTANT shall not
assign or subcontract any of the wa a C [ ent without the prior written
igr to obtaining written approval
opy of the contract or agreement
ion of duties under this Agreement,
| be void.

from the DEPARTMENT, provi@e the
for said work. Any attemptedé@ssign

30 The provision or portion of this Agreement shall not
affect the validity : i - of th : 2nt and this Agreement shall be construed as if
such provision ist. f pility of such provision shall not be held to render

or edquity, including, without limitation, the recovery of actual
g party’s reasonable attorney’s fees and costs.

remedies provid
damages, and te

32. It is
not intended by any e provisions of any part of this Agreement to create in the public or any
member thereof a third party beneficiary status hereunder, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the terms
or provisions of this Agreement.

33. The parties hereto represent and warrant that the person executing this

Agreement on behalf of each party has full power and authority to enter into this Agreement and
that the parties are authorized by law to perform the services set forth herein.
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34. This Agreement constitutes the entire Agreement of the parties and such is
intended as a complete and exclusive statement of the promises, representations, negotiations,
discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Agreement specifically displays a mutual
intent to amend a particular part of this Agreement, general conflicts in language between any
such attachment and this Agreement shall be construed consistent with the terms of this
Agreement. Unless otherwise expressly authorized by the terms of this Agreement, no
modification or amendment to this Agreement shall be binding upon the partids unless the same
is in writing and signed by the respective parties hereto.

IN WITNESS WHEREOF, the CONSULTANT has signed and DERARTMENT has

caused its name to be signed hereon on the date first above written.

CONSULTANT: [Name] State of Nevada,\actin
DEPART TRANSPORTATION

Name (Print) to Legality and Form:

Title (Print) General
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Attachment A
AFFIDAVIT REQUIRED UNDER SECTION 112(c)
of Title 23 United States Code, Act of August 27, 1958
and
Part 29 of Title 49, Code of Federal Regulations,
November 17, 1987.

STATE OF
SS

COUNTY OF

I,

affidavit and the Proposal Form)
being duly sworn do depose and say: That
(name of person, firm, association, or corporation) has not, eithe

party signing this
(title).

or indirectly, entered
jon in restraint of free
competitive bidding in connection with this contract; and furth pt as noted below to

(b) Have not within a three-year period preceding thi cted of or had a
civil judgment rendered against them forgcommissio iminal offense in
connection with obtaining, attempting to i rming a publi¢ (Federal, State or
local) transaction or contract under a publi ; violation of Federal or State
antitrust statutes or commission of embe forgery, bribery, falsification or
destruction of records, making false state Olen property;

(c) Are not presently indicted for or y or civilly charged by a
governmental entity (Federal ssion of any of the offenses

tis application/proposal had one or
ated for cause or default.

in denial of award, but will be considered in
r or not the Department will enter into contract

Providing false information may result in criminal
The failure to furnish this affidavit and required

Signature
Title
Sworn to before me this day of , 20
Signature
(SEAL) Notary Public, Judge or other Official
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1)

2)

3)

4)

5)

6)

Per Diem Rates Allowed State Employees
(For Information Only)

Effective July 1, 2007 all State employees will be required to use the GSA per diem rates for in-
state and out-of-state travel. The website address is www.gsa.gov and click on Per Diem Rates
for the most current rates and information. Rates do vary by season; therefore rates should be
verified prior to all travel.

Meals will be reimbursed in accordance with the meals and incidental ex
for the primary destination.

luded in registration or
SAWebsite under Meals and

Employees must deduct the M&IE allowance for all meals that
conference fees. The breakdown for the M&IE can be found on
Incidental Expense Breakdown.

g is the amount the
re Jdncluded in the

Receipts will be required for all lodging. The maximum
employees are eligible to be reimbursed; therefore,
maximum lodging allowance.

If the GSA website does not recognize the the employee [s traveling, the rate
defaults to the standard CONUS location reimbursement fate. These rates may vary, please
verify all rates prior to employee travel.
A copy of the current GSA allowance for lodg e included with the employee
travel claim.
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